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January 28, 2020 

 
Town of Naples Planning Board 
c/o Renee Carter, Code Enforcement Officer 
15 Village Green Lane; PO Box 1757 
Naples, ME 04055 
Email: naplesceo04049@townofnaples.org 
 
Re:   Major Site Plan Review Application 
 Proposed Ground-Mount Solar Photovoltaic Development 

86 Casco Road (Route 11), Naples, ME 04055 
Map U04, Lot 2 – Fogg Property 

 

Dear Members of the Planning Board: 
 
On behalf of Soltage, LLC (Applicant), Wood Environment & Infrastructure Solutions, Inc. (Wood) is pleased 
to submit this Major Site Plan Review Application to the Town of Naples Planning Board for a proposed 
2,250-kilowatt (kW) alternating current (AC) ground-mount solar photovoltaic (PV) development (the 
Project) located at 86 Casco Road, Route 11 (the Fogg Property) in Naples, Maine (the Site). 

A completed Planning Board Application is included in Attachment A.  Per the Major Site Plan Review Fee 
Schedule and preliminary discussions with the Town, a check is provided under separate cover in the 
amount of $492 ($400 development, $50 advertising, 6 abutters at $7 each). 

The Site is owned by Mr. & Mrs. Robert Fogg (Smith Brook LLC) and identified as Map U04, Lot 2.  The lot 
encompasses 16.8 acres west of the existing Q-Team Tree Service property at the intersection of Sand Road 
as shown on the on the Site Location Maps in Attachment B.  The Project occupies the majority of the 
property and is defined as the area within the Limit of Work line as shown on Figures 1 and 2.  The Site is 
located in the Commercial zone according to the 2017 Naples Land Use Map.   

Based on preliminary meetings with the Town, approval from the Naples Planning Board is required for the 
proposed development.  Naples has no specific land use ordinance relating to solar developments; however, 
a Major Site Plan Review approval from the Planning Board will be required.  The Project will require building 
and electrical permits prior to construction. 

A topographic survey was completed on-site by Wood in September 2019.  Topography on-site is variable 
throughout the Limit of Work area ranging from elevation 305 to 385 feet (North American Vertical Datum 
1988).  Topography rises on the northeastern portion of the Site and drops off to the southwest toward a 
perennial stream and vegetated wetland which lie south of the Site outside of the Limit of Work area. 

The existing and proposed site plans are shown on the Project Drawings included in Attachment C.  The 
proposed fenced area of the solar PV array occupies approximately 12.4 acres and the array itself consists 
of approximately 7,128 PV modules.  The modules are mounted on a racking system which will be supported 
by ground-mounted posts that will be embedded into the existing ground surface.  The racking system and 
modules will extend approximately 8 feet above the existing ground surface at their maximum height.  The 
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array will be surrounded by a 7-foot high chain link fence and locking gates for security and electrical code 
purposes.   

Access to the Project will come from the existing Q-Team Tree Service entrance at 86 Casco Road and 
through the existing gravel roads leading to the rear lot.  The existing access ways will be upgraded with 
crushed stone and gravel as required entering the Limit of Work area to the proposed transformer location.  
The road will be used for construction vehicle traffic and long-term maintenance of the solar facility and 
will be able to accommodate the maneuvering of emergency vehicles. 

The solar PV array will be connected through inverters and one transformer mounted on a concrete pad 
within the fenced area.  The purpose of the transformer is to step up the voltage to match and allow for 
interconnection with the existing Central Maine Power Company (CMP) utility grid.  Medium voltage power 
from the transformers will run in a subsurface medium voltage line (approximately 800 feet to the first 
above-ground utility pole).  Six total proposed utility poles will be located along the eastern portion of the 
Q-Team lot and will connect to an existing utility pole on Casco Road (Route 11) via overhead electric lines 
(approximately 300 feet long). 

To address changes in hydrology with the proposed development, stormwater best management practices 
(BMPs) will be employed on-site.   The BMPs are designed to attenuate the minimal increase in stormwater 
flow as a result of impervious areas (concrete pads, racking posts), and the change in surface cover for the 
conversion of wooded areas to grass, which results in no increase in peak runoff flow rate or volume off the 
property.  Additionally, erosion and sedimentation (E&S) controls will be installed around the perimeter of 
the proposed work areas prior to the start of construction and maintained until the site has been stabilized 
with vegetation to minimize stormwater impacts.  Stormwater drainage plans are included in Attachment 
D. 

In addition to the local Site Plan Review, additional permits to comply with state and federal laws may be 
applicable through the appropriate agencies as detailed below: 

Wetlands:  A preliminary review of available map data including the U.S. Fish & Wildlife Service 
National Wetlands Inventory (NWI) shows that a perennial stream and vegetated wetland lie 
immediately south of the Site.  Figure 3 is an environmental constraints map showing the location 
of the stream and of other sensitive environmental resources as depicted on publicly available map 
data.  Wood performed an inspection and delineation of wetlands on the Site in October 2019 to 
verify the location and characteristics of the stream and wetlands, and to search for other wetlands 
that may not be shown on publicly available air-photo interpreted maps such as the NWI. 

The off-site stream is identified as Wild Brook Trout Habitat, according to the Maine Department 
of Inland Fisheries and Wildlife.  Vegetated wetlands bordering the stream lie along the southern 
property boundary.  Because these wetlands border a stream they are considered “wetlands of 
special significance” and any impacts to them or to an array within 250 feet of their borders would 
require a permit from Maine Department of Environmental Protection (DEP) under the Natural 
Resources Protection Act (NRPA).  The project has been designed to avoid this buffer to the south.   

Wood identified and delineated two vegetated wetlands in the central and northern portion of the 
Site.  Observable physical characteristics indicate these wetlands both may be functioning as vernal 
pools.  A vernal pool survey is warranted in the spring (late March) to verify whether the wetlands 
meet the definition of “significant vernal pools.”  If they are significant vernal pools, then any work 
in the wetlands and within an envelope of 250 feet around them would require a permit from the 
Maine DEP under the NRPA.   

Flood hazard does not appear to be a constraint on the Project.  Based on the most recent Federal 
Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) for the study area 
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(Community-Panel Number 230050 0016 B, Effective Date April 1, 1982), the Site is located within 
an area designated Zone C, an area of minimal flooding (see Figure 3).  

Stormwater Management:  The state of Maine has assumed the National Pollutant Discharge 
Elimination Program (NPDES) program from the federal government.  The state issues its permits 
through the Maine Department of Environmental Protection.  Under Maine’s Stormwater 
Management Rule, projects that disturb greater than one acre of land require submittal of a 
stormwater management permit application, including an Erosion and Sedimentation Control Plan, 
Inspection, Maintenance, and Housekeeping Plan, and Stormwater Management/Control Plan.  
Inspections would be required during the course of construction and until the Site has been 
stabilized. 

Threatened and Endangered Species: Data maintained by the Maine Office of GIS, Department of 
Inland Fisheries and Wildlife and Maine Natural Areas Program do not show any state-listed plants 
or state-listed animal habitats on the Site (Figure 3).  

On January 15, 2020 Wood submitted a request to Maine Inland Fisheries and Wildlife for review 
of the Site with respect to Endangered, Threatened, and species of Special Concern; Designated 
Essential and Significant Wildlife Habitat; and inland fisheries habitats. The results of this site-
specific review are expected on or around February 15, 2020. 

Review of endangered species data through the U.S. Fish & Wildlife Service “Information for 
Planning and Consultation” database has identified two species that may potentially be affected by 
activities on the Site:  the northern long-eared bat (NLEB), and the small whorled pogonia. The NLEB 
is listed as threatened throughout all of New England.  As part of project permitting the proponent 
will submit the online streamlined consultation form to determine whether any restrictions will be 
placed on tree-clearing.  The small whorled pogonia is listed as threatened in the Site area.  There 
are no critical habitats in the Project area.  

Cultural Resources:  Section 106 of the National Historic Preservation Act (NHPA) mandates projects 
that require a federal or state permit or federal license must first consult with the State Historic 
Preservation Office to identify historic properties in the project area; determine their eligibility for 
the National Register of Historic Places; consider the potential effects of the project on historic 
properties; and seek ways to avoid or reduce adverse effects to historic properties.  Consultation 
with the Maine Historic Preservation Office (MHPO) is conducted through the submittal of a 
Request for Project Review which will be submitted for this project.  MHPO will respond to requests 
for review within thirty days of receipt of notice with either a request for additional information, or 
a finding of how the undertaking or project will affect historic properties.  Preliminary data obtained 
through the MHPO Cultural & Architectural Resource Management Archive map viewer show no 
historic properties on the Site. 

 

Should you have any questions regarding this application, please do not hesitate to contact Drew Vardakis 
at (978) 392-5341 or andrew.vardakis@woodplc.com; or John Rand at (207) 828-2655 or 
john.rand@woodplc.com 

mailto:andrew.vardakis@woodplc.com
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Sincerely, 
Wood Environment & Infrastructure Solutions, Inc. 

 

 

 

 

Andrew P. Vardakis, P.E. (MA, NH, RI) 
Project Manager 
 

John B. Rand, C.G. 
Senior Hydrogeologist 

 
Attachments: A – Planning Board Application 

B – Figures 
C – Project Drawings 
D – Stormwater Drainage Plans 

 
 
cc: Brett Pingree – Soltage, LLC 



 

 

  

Attachment A 

Planning Board Application 





TOWN OF NAPLES 

Planning Board Checklist of Submitted Materials 

For 

SITE PLAN REVIEW 

Preliminary Application Submitted 

by 

Applicant 

Not 

Applicable 

Applicant 

Request 

to be 

waived 

Rcvd. 

By 

PB 

Waived 

by PB 

Required 

Letter of Intent 

Application form 

Fees 

List of any waivers requested 

8 copies of plans 

Final Application 

Site Plan (drawn at a scale sufficient to 

review items in section 6 of the ordinance but 

not more than 100 feet to the inch and 

showing: 

Owners name, address and signature 

Perimeter survey of parcel made and certified 

by a registered land surveyor 

Total area of any land within 500 feet of the 

proposed project which is owned by the 

applicant 

Zoning classifications of the property and 

location of zoning district boundaries if the 

property is located in two or more zoning 

districts 

Soil types and location of soil boundaries as 

certified by a registered engineer or certified 

soil scientist 

Location of all building setbacks as required 

by town ordinances 

Location, size and character of all signs in 

exterior lighting 

Lots area of the parcel, street frontage and 

minimum lot size and frontage 

Location of all existing and proposed 

buildings, driveways, sidewalks, parking 

spaces, loading areas, open spaces, large 

trees, open drainage courses, signs, exterior 

lighting, service areas, easements and 

landscaping 

Location of all buildings within 50 feet of the 

parcel and the location of intersecting roads 

are driveways within 200 feet of the parcel 

Existing and proposed topography of the site 

at 2 foot print to war intervals if major 

changes to the existing topography are being 

proposed 

All surface water features within 500 feet of 

the project boundaries including perennial 

streams and wetlands 

Location and dimensions of on-site 

pedestrian and vehicle or vehicle dealer 

x
x
x
x
x



access ways, parking areas, loading and 

unloading facilities, design of entrances and 

exits of vehicles to and from the site on to 

public streets, curve and sidewalks 

Location of all Wells and septic systems 

within 150 feet of the property boundary 

Existing land cover and vegetation conditions 

Drainage plan to describe the location and 

size of road culprits, road drainage, ditches, 

phosphorus and run off control measures and 

other similar features 

On-site soil and investigation report by a 

DHS licensed site evaluator 

Statement from the Fire Chief that the 

property is accessible by present fire 

apparatus and detailing any additional on-site 

fire protection facilities required 

Soil and erosion control plan app approved by the Cumberland County soil and water conservation District show 

when 

Existing and proposed method of handling 

storm water runoff 

Direction and flow of the run off through the 

use of air rose 

Location, location and size of all catch 

basins, dry wells, drainage ditches, Swales, 

retention basins and storm sewers 

Engineering calculation used to determine 

drainage requirements based upon a 25 year 

storm frequency, if the project will 

significantly alter the existing patterns due to 

such factors such as the amount of new 

impervious surfaces being proposed 

Phosphorus and analysis; required if the 

proposed project is within the Shoreland zone 

or the non-vegetative areas exceed 40,000 

ft.².  If required, the analysis of prosperous 

loading shall utilize the methods contained in 

the latest revised edition of the manual 

underlying phosphorus control and Lake 

watersheds and underline, published by the 

main DTP, and shall require third-party 

review 

A utility plan showing provisions for the 

water supply and wasteland disposal, 

including the size and location of all piping, 

holding tanks, leach field, etc. 

Building plan showing all of the floors and 

elevations 

Evidence of applicants right and or title to the 

property, and copies of any proposed or 

existing easements, convey ends and deed 

restrictions 

Description and he sign a proposed 

temporary and permanent signs, including 

location, size and lighting 

Copies of all required state approvals and 

permits 



 

Any of the requirements may be waived by the planning board if it is deemed that because of the special 

circumstances of the site as long as the burden is upon the applicant and would not adversely affect a 

building landowners and the general health, safety and welfare of the town.  Please note any request for 

waivers will be requested as part of the application process, and any waivers that are granted must be 

listed on the final plan.   

 

DECISION 
 

 

Based upon the applicant’s presentation and the application materials and supporting documents 

submitted by the applicant, the Planning Board approved/denies the application for Major Site 

Plan approval. 

 

Approval with conditions: 

 

The application is approved, subject to the meeting the following conditions: 

 

A. Standard conditions of approval: 

1. This approval is limited to development only as 

described and shown on the plans and documents 

presented. 

2. The project must comply at all times with all 

applicable federal, state and local approval to 

which it is subject. 

3. Copies of all required State permits and/or letters 

of approval (DOT, Fire Marshall, DEP, etc.) shall 

be submitted to the Naples Code Enforcement 

Officer prior to completion of project. 

4. Any required stormwater and phosphorus controls 

shown on the site plan must be inspected by a 

licensed engineer or other certified individual and 

a signed statement that the controls were installed 

as presented in the plans is to be provided to the 

Naples CEO prior to the building being placed in 

service. 

5. For amendment to previously approved site plan, 

all previously conditions of approval, if any, shall 

remain in force unless explicitly changed by the 

Planning Board. 

 

B. Project- Specific Conditions of Approval: 

 

 

Naples Planning Board Chairman  Date: 

 

Specific conditions of approval for this project are enumerated in Appendix I. 



 

 

  

Attachment B 

Figures 
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Attachment C 

Project Drawings 
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GENERAL NOTES:

1. OWNER OF RECORD:  ROBERT E. FOGG AS RECORDED IN BOOK 29672, PAGE
191 IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS. LISTED IN THE
TOWN OF NAPLES, ME TAX MAP U04, LOT 2.

2.HORIZONTAL DATUM IS BASED ON MAINE STATE GRID COORDINATE SYSTEM
NAD83 (2011) WEST ZONE.  VERTICAL DATUM IS REFERENCED TO NAVD 88.

3.PROPERTY IS LOCATED IN FLOOD ZONE “C” AS SHOWN ON FLOOD
INSURANCE RATE MAP (FIRM) COMMUNITY PANEL NUMBER 230050 0016 B
PANEL 16 OF 25, FOR THE TOWN OF NAPLES, CUMBERLAND
COUNTY, MAINE, WITH EFFECTIVE DATE APRIL 1, 1982. ZONE “C” IS
DESCRIBED AS AN AREA OF MINIMAL FLOODING.

4.Q-TEAM, INC., RECORDED IN BOOK 35258, PAGE 58 RESERVES A
RIGHT-OF-WAY OVER ALL EXISTING DRIVEWAYS LEADING FROM CASCO
ROAD ACROSS A PARKING LOT AND EXTENDING TO THE SOUTHEASTERLY
LINE OF ROBERT E. FOGG AS DESCRIBED IN A DEED RECORDED IN SAID
REGISTRY OF DEEDS IN BOOK 29672, PAGE 191.

5. WOOD E&IS HAS NOT INDEPENDENTLY VERIFIED THE LOCATION, EXISTENCE,
AND SERVICEABILITY OF ANY UTILITIES AND MAKE NO GUARANTEE TO THE
COMPLETENESS OR THE ACCURACY OF ANY UTILITIES.  ADDITIONAL
UTILITIES MAY EXIST IN THE FIELD, WHICH ARE NOT SHOWN ON THIS
PLAN.  ACTUAL LOCATIONS MUST BE DETERMINED IN THE FIELD PRIOR TO
EXCAVATION OR OTHER CONSTRUCTION ACTIVITIES.  CALL “DIG
SAFE” AT 1-888-344-7233OR DIAL 811.  WOOD E&IS ASSUMES NO
RESPONSIBILITY FOR DAMAGES INCURRED AS A RESULT OF UTILITIES
OMITTED OR INACCURATELY SHOWN.

6. ZONING DISTRICT: COMMERCIAL

PLAN REFERENCES:

AS RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS

1. PLAN ENTITLED “SUBDIVISION OF LAND OF DANIEL P. CRAFFEY.”  RECORDED
IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN PLAN BOOK 206,
PAGE 485.

2.PLAN ENTITLED “DIVISION OF LAND, 86 CASCO ROAD, NAPLES
MAINE, RECORD OWNER ROBERT FOGG.”  RECORDED IN THE CUMBERLAND
COUNTY REGISTRY OF DEEDS IN PLAN BOOK 218, PAGE 488.
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Attachment D 
Stormwater Drainage Plans 
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GENERAL NOTES:

1. OWNER OF RECORD:  ROBERT E. FOGG AS RECORDED IN BOOK 29672, PAGE 191 IN THE

CUMBERLAND COUNTY REGISTRY OF DEEDS. LISTED IN THE TOWN OF NAPLES, ME TAX

MAP U04, LOT 2.

2. HORIZONTAL DATUM IS BASED ON MAINE STATE GRID COORDINATE SYSTEM NAD83 (2011)

WEST ZONE.  VERTICAL DATUM IS REFERENCED TO NAVD 88.

3. PROPERTY IS LOCATED IN FLOOD ZONE “C” AS SHOWN ON FLOOD INSURANCE RATE

MAP (FIRM) COMMUNITY PANEL NUMBER 230050 0016 B PANEL 16 OF 25, FOR THE TOWN OF

NAPLES, CUMBERLAND COUNTY, MAINE, WITH EFFECTIVE DATE APRIL 1, 1982. ZONE “C” IS

DESCRIBED AS AN AREA OF MINIMAL FLOODING.

4. Q-TEAM, INC., RECORDED IN BOOK 35258, PAGE 58 RESERVES A RIGHT-OF-WAY OVER ALL

EXISTING DRIVEWAYS LEADING FROM CASCO ROAD ACROSS A PARKING LOT AND

EXTENDING TO THE SOUTHEASTERLY LINE OF ROBERT E. FOGG AS DESCRIBED IN A DEED

RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 29672, PAGE 191.

5. WOOD E&IS HAS NOT INDEPENDENTLY VERIFIED THE LOCATION, EXISTENCE, AND

SERVICEABILITY OF ANY UTILITIES AND MAKE NO GUARANTEE TO THE COMPLETENESS OR

THE ACCURACY OF ANY UTILITIES.  ADDITIONAL UTILITIES MAY EXIST IN THE FIELD, WHICH

ARE NOT SHOWN ON THIS PLAN.  ACTUAL LOCATIONS MUST BE DETERMINED IN THE FIELD

PRIOR TO EXCAVATION OR OTHER CONSTRUCTION ACTIVITIES.  CALL “DIG

SAFE” AT 1-888-344-7233OR DIAL 811.  WOOD E&IS ASSUMES NO RESPONSIBILITY FOR

DAMAGES INCURRED AS A RESULT OF UTILITIES OMITTED OR INACCURATELY SHOWN.

6. LOCUS PARCEL IS A BACK LOT IN THE COMMERCIAL ZONING DISTRICT AND THE HAS

730,281 SF AND IS CONNECTED TO ROOSEVELT TRAIL BY A 50' ROW.

PLAN REFERENCES:

AS RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS

1. PLAN ENTITLED “SUBDIVISION OF LAND OF DANIEL P. CRAFFEY.”  RECORDED IN THE

CUMBERLAND COUNTY REGISTRY OF DEEDS IN PLAN BOOK 206, PAGE 485.

2. PLAN ENTITLED “DIVISION OF LAND, 86 CASCO ROAD, NAPLES MAINE, RECORD OWNER

ROBERT FOGG.”  RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN PLAN

BOOK 218, PAGE 488.
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GENERAL NOTES:

1. OWNER OF RECORD:  ROBERT E. FOGG AS RECORDED IN BOOK 29672, PAGE 191 IN THE

CUMBERLAND COUNTY REGISTRY OF DEEDS. LISTED IN THE TOWN OF NAPLES, ME TAX

MAP U04, LOT 2.

2. HORIZONTAL DATUM IS BASED ON MAINE STATE GRID COORDINATE SYSTEM NAD83 (2011)

WEST ZONE.  VERTICAL DATUM IS REFERENCED TO NAVD 88.

3. PROPERTY IS LOCATED IN FLOOD ZONE “C” AS SHOWN ON FLOOD INSURANCE RATE

MAP (FIRM) COMMUNITY PANEL NUMBER 230050 0016 B PANEL 16 OF 25, FOR THE TOWN OF

NAPLES, CUMBERLAND COUNTY, MAINE, WITH EFFECTIVE DATE APRIL 1, 1982. ZONE “C” IS

DESCRIBED AS AN AREA OF MINIMAL FLOODING.

4. Q-TEAM, INC., RECORDED IN BOOK 35258, PAGE 58 RESERVES A RIGHT-OF-WAY OVER ALL

EXISTING DRIVEWAYS LEADING FROM CASCO ROAD ACROSS A PARKING LOT AND

EXTENDING TO THE SOUTHEASTERLY LINE OF ROBERT E. FOGG AS DESCRIBED IN A DEED

RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 29672, PAGE 191.

5. WOOD E&IS HAS NOT INDEPENDENTLY VERIFIED THE LOCATION, EXISTENCE, AND

SERVICEABILITY OF ANY UTILITIES AND MAKE NO GUARANTEE TO THE COMPLETENESS OR

THE ACCURACY OF ANY UTILITIES.  ADDITIONAL UTILITIES MAY EXIST IN THE FIELD, WHICH

ARE NOT SHOWN ON THIS PLAN.  ACTUAL LOCATIONS MUST BE DETERMINED IN THE FIELD

PRIOR TO EXCAVATION OR OTHER CONSTRUCTION ACTIVITIES.  CALL “DIG

SAFE” AT 1-888-344-7233OR DIAL 811.  WOOD E&IS ASSUMES NO RESPONSIBILITY FOR

DAMAGES INCURRED AS A RESULT OF UTILITIES OMITTED OR INACCURATELY SHOWN.

6. LOCUS PARCEL IS A BACK LOT IN THE COMMERCIAL ZONING DISTRICT AND THE HAS

730,281 SF AND IS CONNECTED TO ROOSEVELT TRAIL BY A 50' ROW.

PLAN REFERENCES:

AS RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS

1. PLAN ENTITLED “SUBDIVISION OF LAND OF DANIEL P. CRAFFEY.”  RECORDED IN THE

CUMBERLAND COUNTY REGISTRY OF DEEDS IN PLAN BOOK 206, PAGE 485.

2. PLAN ENTITLED “DIVISION OF LAND, 86 CASCO ROAD, NAPLES MAINE, RECORD OWNER

ROBERT FOGG.”  RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN PLAN

BOOK 218, PAGE 488.
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AS SHOWN

UNLESS OTHERWISE AGREED IN A WRITTEN CONTRACT BETWEEN WOOD ENVIRONMENT & INFRASTRUCTURE SOLUTIONS, INC. AND ITS CLIENT: (I) THIS DOCUMENT CONTAINS INFORMATION, DATA AND DESIGN THAT IS CONFIDENTIAL AND MAY NOT BE COPIED OR DISCLOSED; AND (II) THIS DOCUMENT MAY ONLY BE USED BY THE CLIENT IN THE CONTEXT AND FOR THE EXPRESS PURPOSE FOR WHICH IT HAS BEEN DELIVERED. ANY OTHER USE OR RELIANCE ON THIS DOCUMENT BY ANY THIRD PARTY IS AT THAT PARTY'S SOLE RISK AND RESPONSIBILITY.
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