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MEMORANDUM
TO: Renee Carter, Code Enforcement Officer
From: Ben Smith, AICP, Principal, North Star Dlannir)@/&
CC: Kate Matthews, Assistant Code Enforcement Officer
Naples Planning Board & Select Board
Sarah DelGizzo, Planner, North Star Planning

RE: Land Use Ordinance Recodification

Date: January 22, 2021

Backaround
In 2019, the Town undertook an initial recodification effort to update the Land Use

Ordinance. The 2019 recodification project was aimed at reorganizing and
integrating several stand-alone ordinances into a single Land Use Ordinance. The
purpose of this work was to have a single ordinance, with consistent definitions and
performance standards in one location. This deliverable ultimately made it easier for
applicants and the public to understand and easier for the staff to utilize and
enforce.

This 2019 effort was the first step in updating the Land Use Ordinance and set the
stage for the second effort that the Ordinance Review Committee and Town Staff
along with North Start Planning, have been working on over 2020.

2020 Update
In early 2020 the Town contracted with North Start Planning to complete a second

Land Use Ordinance update which has been aimed at a list of priority work items
including the following:
e Section 300. Draft provisions for Non-Conforming Uses, Buildings, and
Properties, to be inserted into Section 300 of the Land Use Ordinance

e Section 400. Ensure all permitted uses are defined in this section, and all
definitions in this section appear later in the ordinance.

e Section 400. Remove performance standards from the definitions and move
such standards to the placeholder of Section 600.
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e Secion 500. Ensure agreement between the Official Zoning Map and the
Zoning Districts enumerated in the Land Use Ordinance.

e Section 500. Revise Zoning Districts so that each includes sections related to
Purpose, Permitted Uses, Dimensional Standards (for lots size, dimensional
requirements and setbacks), and District Standards (for any special
requirements for permitted uses within the zone)

e Section 800. Update Site Plan Criteria and Standards so that the general
guidance for each criterion is augmented with specific standards.

e Sections 800 and 900. Update submission requirements and procedures to
reflect current Town needs. For example, it is likely sufficient to get 11x17
copies of plan sets for most staff and Board members, rather than the 10 full
size sets required today. There is also no requirement for electronic
submissions in the ordinance, even though Code Enforcement requests such

from applicants.

Additionally, NSP was directed to prioritize changes and updates focused on design
standards for the Commercial and Village zoning districts to preserve and improve
the character of these highly visible areas along Route 302.

To that end, NSP worked with the guidance and input from the Ordinance Review
Committee and Town Staff on the changes outlined below and included as an

attachment to this memo.

Section 300 Nonconforming Provisions

ADDED draft provisions for
Nonconforming Uses, Buildings,
and Properties

Section 400 Definitions

REMOVED performance standards
from definitions to Section 600;
ADDED definitions for all
permitted uses;

REMOVED definitions specific to
the Shoreland Zoning Ordinance;
APHABETIZED definitions so that
like definitions appear together
(see Sign definitions)

Section 500 Zoning Districts

ADDED new zoning district
structure: Purpose, Permitted
Uses, Dimensional Standards,
District Standards

ADDED permitted uses, based on
current uses.




e ADDED design standards in
District Standards for Village and
Commercial zones

e ADDED dimensional standards
from the Minimum Lot Size
Ordinance into each zone.

Section 600 Performance Standards ¢ MOVED performance standards

from definitions for Back Lots,
Frontage, Manufactured Housing

e NEW standards for Contractor’s
Yard, Drive-through facility

e RESERVED sections for
Automotive Repair Services and
Garages, Recreational Facility,
Mineral Extraction

The Ordinance Review Committee has met regularly online since the summer of
2020 to guide this work and make sure it reflects the priorities of the town.

The pages that follow are a clean copy of the ordinance sections with proposed
changes.

Questions for the Joint Select Board/Planning Board meeting

As the updated Land Use Ordinance is prepared for Town Meeting vote, the purpose
of this joint workshop is for the Select Board and Planning Board to have an
opportunity to review and discuss the drafted updates and amendments.

e Are there other uses that should be defined and appear as Permitted Uses in
town?

e Do the design standards that appear in the Village and Commercial zone
District Standards include elements that are important for the town to
regulate?

e How should these changes be presented as warrant articles for the spring
town meeting?
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Section 300 Nonconforming Provisions

301 General Provisions
1. The use of land or structures that are existing and lawful at the time of
adoption or subsequent amendment of this Ordinance may continue and
be expanded subject to the provisions of this Section.

2. Transfer of Ownership. Ownership of land and structures which remain
lawful but become nonconforming by the adoption or amendment of this
Ordinance may be transferred and the new owner may continue the
nonconforming use subject to the provisions of this Section.

3. Restoration of Unsafe Property. A nonconforming structure declared
unsafe by the Code Enforcement Officer, or damaged by fire or other
casualty, shall be permitted to be strengthened or restored to safe
condition.

302 Nonconforming Structures
1. Nonconforming Structure Expansion. A nonconforming structure may be
expanded, repaired, maintained or improved subject to the provisions of
this Section.

a. The expansion shall be attached to the existing structure,

b. Nonconforming front, side or rear yard setback: A structure may be

expanded within a nonconforming yard area so long as the
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expansion does not further extend into a nonconforming front,
side or rear yard setback,

c. Nonconforming height limit: Where a structure contains a portion
that is nonconforming in its height at the time of the adoption of
this ordinance, the height of the remaining portion of the building
may be increased so long as the expansion does not extend further
than the existing height of the structure.

d. All other setback requirements in the appropriate zoning district
shall be met.

e. An expansion of a nonconforming use within an expanded
nonconforming structure must meet the standards of Section 203,

f. Expansion with a variance:

i. An applicant for an expansion that cannot meet the
standards of Subsection a. or c., above must seek a variance
from the Board of Appeals.

ii. The Board of Appeals shall use the appropriate variance
standards of Section 208 for the review of applications under
this Section.

2. Nonconforming Structure Reconstruction or Replacement: A
nonconforming structure that is damaged or destroyed by any cause, or
is demolished, may be reconstructed or replaced, provided that a
building permit is obtained within two (2) years of the date of damage,
destruction, or demolition. The replacement or reconstruction of any
nonconforming portion of the structure must be located within the
original building footprint. The replacement or reconstruction may
increase or decrease the number of square feet of floor area, but may not
create any additional, or expand any existing, nonconformity, except as
allowed by Section 302.2.



a. The Code Enforcement Officer shall grant a one (1) year extension
for the reconstruction or replacement of structures that are
involved in litigation.

303 Nonconforming Uses
1. Expansion of a Nonconforming Use. The structure(s) in which a
nonconforming use is located may be cumulatively expanded subject to
the provisions of this section.

a. General Provisions. The following provisions shall apply to all non-
conforming uses:

i. The expansion shall not allow for the introduction of new, or
increase the number of, nonconforming uses on the

property.

ii. The expansion shall not cause a structure to become non-
conforming according to the dimensional requirements of
the applicable zoning district.

iii. Expansion within an existing nonconforming structure shall
meet the requirements of Section 302.

b. Non-Residential Uses. A nonconforming non-residential use may
be expanded as follows:

i. By up to ten percent (10%) of the size existing on [EFFECTIVE
DATE OF ORDINANCE] with approval from the Code
Enforcement Officer,

ii. b) Between ten percent (10%) and one-hundred percent
(100%) of the size existing on [EFFECTIVE DATE OF
ORDINANCE] with approval from the Board of Appeals. The
Board of Appeals shall use the following standards in
granting approval:



1. That the expanded use shall not reduce the Level of
Service, as defined, on adjacent roadways or
intersections,

2. That the property has adequate sight distance for the
location and type of expanded use,

3. That the amount of parking required to meet the
minimum ordinance requirements for the expanded
use shall be provided,

4. That the amount of noise, odors, vibrations, smoke,
dust and air discharges of the expanded use shall be
equal to or less than the present use,

5. That the amount of surface water runoff from the site
shall not be increased,

6. That an adequate buffer has been provided to screen
an expanded commercial or industrial use from any
abutting residential use.

7. The Board of Appeals may impose conditions of
approval that are specific to the standards in this
Subsection 303.2.a.

c. Residential Uses - A nonconforming residential use may be
expanded as long as the building in which it is located meets
either:

i. The dimensional standards of the zoning district in which it
is located, or

ii. The nonconforming structures or buildings standards in
Section 303, above.

2. Discontinued Nonconforming Use.



a. A nonconforming use which is discontinued for a period of two (2)
years may not be resumed. Use of the land, building or structure
shall thereafter conform to the provisions of this chapter.

b. When a nonconforming use is changed to a permitted use the
following provisions shall apply:

i. The use shall thereafter conform to the provisions of this
Ordinance, and

ii. The nonconforming use may not thereafter be resumed.

3. Change of a Nonconforming Use. The Board of Appeals may grant
permission for the conversion of an existing nonconforming use into
another nonconforming use subject to the following provisions:

a. The new nonconforming use will be more conforming to the intent
of the Land Use Ordinance,

b. The existing non-conforming use shall be discontinued and shall
not thereafter be resumed if the Board of Appeals approves the
conversion.

c. In determining whether the proposed use is in greater conformance
with the Ordinance, the Board of Appeals must find:

i. That the existing use was made non-conforming by the
adoption or amendment of the Land Use Ordinance and is
not a home occupation,

ii. That the proposed use shall not reduce the Level of Service
on adjacent roadways or intersections,

iii. That the property has adequate sight distance for the
location and type of proposed use,



iv. That the amount of parking required to meet the minimum
ordinance requirements for the proposed use shall be
provided,

v. That the amount of noise, odors, vibrations, smoke, dust and
air discharges of the proposed use shall be equal to or less
than the present use,

vi. That the amount of surface water runoff from the site shall
not be increased,

vii. That the hours of operations of the proposed use are
compatible with the surrounding land uses.

viii. That an adequate buffer has been provided to screen a
proposed commercial or industrial use from any abutting
residential use.

d. 4. The Board of Appeals may impose conditions of approval that
are specific to the standards in Subsection 303.4.c.

304 Nonconforming Lots of Record

1. A single family dwelling may be erected on any single lot of record at the
effective date of adoption or amendment of this Ordinance, provided that
such lot shall be in separate ownership and not contiguous with any other
lot in the same ownership and that all other dimensional standards of
this chapter shall be met. In the event that all other dimensional
standards cannot be met, the property owner may apply for a variance in
accordance with Section 208 of this Ordinance.

2. If two (2) or more contiguous lots or parcels are in single ownership of
record at the time of adoption or amendment of this chapter and if all or
part of the lots do not meet the dimensional and area requirements of
this chapter, the lands involved shall be considered to be a single parcel
for the purpose of this chapter, and no portion of said parcel shall be
built upon or sold which does not meet dimensional and area
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requirements of this chapter; nor shall any division of the parcel be made
which creates any dimension or area below the requirements of this
chapter. Two (2) contiguous lots in single ownership prior to [EFFECTIVE
DATE OF ORDINANCE], which each have an existing residential
structure(s) on them and which do not meet the requirements of this
Ordinance are exempt from this section and may be divided. When such
lots are divided each lot thus created must be as conforming as possible
to the dimensional requirements of this Ordinance.

3. Lots in subdivisions approved by the Naples Planning Board are exempt
from the provisions of Section 304.1. and Section 304.2., above.

4. Alteration of Nonconforming Lots. A nonconforming lot, legally existing
as of the effective date of this ordinance, may be further divided or have
its lot lines altered provided that such action does not increase or extend
the degree of, or create any new, non-conformity with regard to any
applicable dimensional standard.

Section 400 Definitions

In this chapter, the following terms shall have the following meaning unless a
contrary meaning is required by the text or is specifically prescribed. In
addition to the following definitions performance standards regulating specified
land uses should be reviewed in the, “District Standards,” for each zoning
district (Sec. 600) and the, “Performance Standards,” (Sec. 700) that apply to all
zoning districts in the Town.

Accessory Apartment: A living area within a single-family dwelling or within a
structure accessory to a single family dwelling, such as a garage or barn, that is
designed and equipped with housekeeping facilities so that it can be occupied
by a person or persons living independently from the person(s) occupying the
single family dwelling.

Accessory Structure: A structure that is subordinate to and serves a Principal
Use or building on the lot. A deck or similar extension of the principle structure
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or a garage attached to the principle structure by a roof or a common wall is
considered part of the principle structure.

Accessory Use: A use customarily incidental and subordinate to a Principal Use
and located on the same lot with such Principle Use. See Principal Use
definition.

Adjacent Upland: Means the land abutting a body of water to which an aquatic
structure may be attached, or which affords immediate access to an aquatic
structure.

Adult Book and Novelty Store: An establishment that offers for sale or rental,
for any form of consideration, any one or more of the following: Books,
magazines, periodicals, or other printed matter, or photographs, films, digital
data, or other visual representations that are distinguished or characterized by
depicting or describing of Specified Sexual Activities or Specified Anatomical
Areas; or instruments, devices, or paraphernalia that are designed for use in
connection with Specified Sexual Activities.

Adult Cabaret: An establishment that regularly, commonly, habitually, or
consistently features: (a) one or more persons who appear in a State of Nudity;
or (b) live performances that are distinguished or characterized by the exposure
of Specified Anatomical Areas or by Specified Sexual Activities; or (c) films,
motion pictures, video cassettes, slides, photographic reproductions, digital
data, or other image producing devices that are distinguished or characterized
by the depiction or description of Specified Sexual Activities or Specified
Anatomical Areas; or (d) one or more persons who engage in exotic or erotic
dancing or performances that are intended to appeal to the prurient interests
or titillation of an audience or customers.

Adult Entertainment Establishment: An establishment, any portion of which
consists of selling, renting, leasing, exhibiting, displaying, or otherwise
furnishing or dealing in services, materials, devices, or paraphernalia of any
kind which, when taken as a whole, appeal to prurient interests and lacks
serious literary, artistic, political, or scientific value. “Adult Entertainment
Establishment” includes, but is not limited to: adult arcades, adult amusement



stores, Adult Book and Novelty Stores, Adult Cabarets, adult motels, adult
motion picture theaters, adult spas, adult theaters, adult video stores, adult
viewing booths or viewing facilities, escort agencies, establishments featuring
strippers or erotic dancers, on-site video screening establishments, sexual
encounter centers, unlicensed massage parlors, or any other commercial
establishments whose goods, services, materials, devices, or paraphernalia
depict or describe Specified Sexual Activities or Specified Anatomical Areas.

Aggrieved Party: An owner of land whose property is directly or indirectly
affected by the granting or denial of a permit or variance; a person whose land
abuts land for which a permit or variance has been granted; or any other person
or group of persons who have suffered particularized injury as a result of the
granting or denial of such permit or variance.

Agricultural Buildings: Buildings that are used primarily for agricultural
purposes i.e. crops and livestock. Agricultural Buildings could include barns or
stables. Agricultural Land Management Practices: Means those devices and
procedures utilized in the cultivation of land in order to further crop and
livestock productions and conservation of related soil and water resources.

Agriculture: The production, keeping or maintenance for sale or lease, of plants
and/or animals, including but not limited to: forages and sod crops; grains and
seed crops; dairy animals and dairy products; poultry and poultry products;
livestock; fruits and vegetables; and ornamental and greenhouse products.
Agriculture does not include forest management and timber harvesting
activities.

Amusement Facility: Private commercial premises which are maintained or
operated primarily for the amusement, patronage or recreation of the public.

Aquaculture: The growing or propagation of harvestable freshwater, estuarine,
or marine plant or animal species.

Automobile Gas Station: Any building, land area, or other premises, or portion
thereof, used for the retail dispensing or sales of vehicular fuels; and as an
accessory use the sale of lubricants, tires, batteries, and similar vehicle
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accessories. The sale of additional items or services on the same site must also
be allowed by the applicable zoning districts.

Automobile Sales: The use of any building, land area, or other premise
principally for the display, sale, rental, or lease of new or used automobiles (but
may include light trucks or vans, trailers, watercraft, or recreational vehicles),
and including any vehicle preparation, warrant, or repair work conducted as an
accessory use.

Automotive Repair Services and Garages: An establishment primarily engaged in
furnishing automotive repair, Rental, leasing, and parking services to the
general public.

Awning: A fabric or plastic cover mounted on a rigid frame and extending
perpendicular to the side of a building.

Back Lot: A lot or parcel of land that conforms with current lot dimensional
criteria, except for road frontage requirements. See Section 603, Performance
Standards, Backlots.

Banner or Flag: Any fabric or similar flexible material, usually attached to a
staff or pole, which contains distinctive colors, patterns, symbols, emblems,
insignia or other symbolic devices.

Bed and Breakfast: An owner-occupied single-family residence that is licensed
by the State of Maine to offer from three (3) to eight (8) rooms for overnight
stay to the general public. Breakfast may be offered to overnight guests,
however, no evening meals shall be offered.

Bedroom: A room, whether or not combined with any functions, customarily
used or dedicated for the purpose of sleeping for one or more individuals, it
shall include rooms used as dens, lofts and the like.

Boarding or Lodging Facility: Any residential structure where lodging or lodging
and meals are provided for compensation for a period of at least two (2) weeks,
and where a family residing in the building acts as proprietor or owner and
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where there are no provisions for cooking in any individual room other than the
main.

Boarding Stable: A structure designed for the feeding, housing, and exercising
of horses not owned by the owner of the premises and for which the owner of
the premises may receive compensation.

Building: Any structure having a roof or partial roof supported by columns or
walls used for the shelter or enclosure of persons, animals, goods or property
of any kind.

Campground: An area devoted to overnight recreational or educational use
where the land is divided into sites or lots for which a charge is made, either on
a short term basis, by sale, rent, lease or condominium type of financing or
ownership; and/or any area or tract of land to accommodate two (2) or more
parties in temporary living quarters, including but not limited to tents,
recreational vehicles or other shelters.

Caregiver: A person who renders healthcare and/or gives assistance in living to
those in residence who require the service in everyday living.

Cemetery: A private or public place set apart for the interment of the dead.

Cluster: Separate ownership of individual units in a multiple unit building or a
group of three (3) or more individual units on a single parcel that meets the
current minimum lot size.

Commercial School: An educational institution, which is commercial or profit
oriented. Examples thereof are: dancing, music, riding, correspondence, aquatic
schools, driving or business.

Commercial Tower: Includes radio, radar, television or radiotelephone
transmitting, repeating or broadcasting towers and necessary accessory
structures, but not studios or offices for such activities.

Commercial Use: The use of lands, buildings or structures, other than a "home

occupation”, or Adult Entertainment Establishment, defined herein, the intent

and result of which activity is the production of income from the buying and
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selling of goods and/or services, exclusive of rental of residential buildings
and/or dwelling units. For the purposes of this ordinance, adult entertainment
establishments are not considered a commercial use.

Commercial Vehicle: A vehicle used for commercial purposes including, but not
limited, to trucks, buses and trailers.

Community Garden: Any piece of land (publicly or privately held) that is
cultivated by a group of people rather than a single family or individual.
Community Gardens are often managed and controlled by a groupd of unpaid
volunteers.

Community Living Facility: Community Living Facility shall be defined according
to Title 30-A, M.R.S.A. Section 4357 28, as amended from time to time.
Comprehensive Plan: Any part or element of the over-all plan or policy for
development of the Town as defined in Title 30 M.R.S.A. Chapter 239, Section
4961.

Conditional Use: A use permitted in a particular zoning district when it is shown
that such use in a specified location will comply with all the conditions and
standards for the location or operation of the use as specified in the zoning
ordinance and authorized by the approving authority.

Condominium: Separate ownership of individual units in a multiple unit building
or a group of three (3) or more individual units.

Construction: Structural changes or additions to a building or a structure other
than repairs and modification in building equipment.

Construction Drawing: Means drawings showing the location, profile, grades,
size and type of drains, sewers, water mains, underground fire alarm ducts,
pavements, cross-section of streets, miscellaneous structures, etc.

Construction Sign: An on-premise sign located on a site where construction is
occurring, providing the name, address or other identifying information for the
contractor, architect, landscape architect, engineer and/or other participants in
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the construction process. Signs to be removed upon completion of
construction.

Contractor’s Yard: A lot or portion of a lot or parcel used to store and maintain
construction equipment and other materials and facilities customarily required
in the building trade by a construction contractor. See performance standard
Section 604.

Convalescent or Rest Home: A facility in which nursing care and medical
services are performed under the general direction of persons licensed to
provide medical care in the State of Maine for the accommodation of
convalescent or other persons who are not in need of hospital care, but who do
require, on a 24-hour basis, nursing care and related medical services.

Daycare Facility: An establishment, including a private residence, where three
(3) or more children under the age of six (6) are cared for in return for
compensation.

Dimensional Requirements: Numerical standards relating to spatial
relationships including, but not limited to, setback, lot area, shore frontage,
road frontage and height.

Drive-through Facility: Any portion of a structure from which business is
transacted, or is capable of being transacted, directly with customers located in
a motor vehicle during such business transactions. See Performance Standard
613.

Driveway: A vehicular access-way serving not more than one (1) lot.

Duplex: A dwelling that has accommodations for two families without regard to
whether such accommodations are identical or not. May be adjacent or separate
floors.

Dwelling: A room or group of rooms designed and equipped exclusively for use
as permanent, seasonal or temporary living quarters for only one family,
including provisions for living, cooking and eating. The term shall include
mobile homes but not recreational vehicles or tents.
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Easements: The authorization of a property owner for the use by another, and
for a specified purpose, of any designated part of a property.

Emergency Operations: Operations conducted for the public health, safety or
general welfare, such as, protection of resources from immediate destruction or
loss, law enforcement, and operations to rescue human beings, property and
livestock from the threat of destruction or injury.

Entertainment: Shall include any amusement, performance, exhibition or
diversion for the patrons or customers of the licensed premises whether
provided by professional entertainers or by full-time or part-time employees of
the licensed premises whose incidental duties include activities with
entertainment value.

Essential Services: The construction, alteration or maintenance of gas, electrical,
solar, wind, or communication facilities; steam, fuel, electric power or water
transmission or distribution lines, tower and related equipment; gas, oil, water,
slurry or other similar pipelines; municipal sewage lines, collection or supply
systems; and associated storage tanks. Such systems may include towers,
poles, wires, mains, drains, pipes, conduits, cables, fire alarms and police call
boxes, traffic signals, hydrants and similar accessories, but shall not include
service drops or buildings which are necessary for the furnishing of such
services.

Fairway: A navigable channel in a restricted area of water body, which may but
need not be marked with channel markers.

Family: One or more persons occupying a premise and living as a single
housekeeping unit.

Flea Market: An occasional or periodic market held in an open area or structure
where groups of individual sellers offer goods for sale to the public.

Floor Area: The sum of the horizontal areas of the floor(s) of a structure
enclosed by exterior walls, plus the horizontal area of any unenclosed portions
of a structure, such as porches and decks.
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Forest Management Activities: Includes timber cruising and other forest
evaluation activities, pesticide application, timber stand improvement, pruning,
timber harvesting and other forest harvesting, regeneration of forest stands
and other similar associated activities, but not the construction, creation or
maintenance of land management roads.

Forested Wetland: A freshwater wetland dominated by woody vegetation that is
six (6) meters tall (approximately twenty (20) feet) or taller.

Foundation: The supporting substructure of a building or other structure,
excluding wooden sills and post supports, but including basements, slabs, frost
walls, or other base consisting of concrete, block, brick or similar material.

Frontage: The linear distance between the sidelines of a lot, measures along the
lot line that borders upon whatever right-of-way serves as legal access to the
lot.

Governmental Facility: Any facility, including but not limited to, buildings,
property, recreation areas and roads which are owned, leased or otherwise
operated, or funded by a governmental body or public entity, which is used for
a governmental function.

Gross Floor Area: Equals the length times the width of any building.

Gross Floor Area (regarding aquatic structures): Means the "footprint" which the
aquatic structure would make on the earth if viewed from above.

Ground Cover: Small plants, fallen leaves, needles and twigs, and the partially
decayed organic matter of the forest floor.

Home Occupation: Accessory use conducted within a dwelling or accessory
structure by the residents thereof, which is clearly secondary to the dwelling,
used for living purposes and does not change the character thereof.

Hotel: A building in which lodging or meals and lodging are offered to the
general public for compensation and in which ingress and egress to and from
the rooms are made primarily through an inside lobby or office. The hotel may
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contain such accessory services and facilities as newsstands, personal
grooming facilities and restaurants.

Impervious Surface: Structures and other man-made improvements to land and
material covering the land, which substantially reduce the infiltration of water.
Impervious surfaces shall include, but not be limited to, roofs, paved areas,
parking lots and driveways, regardless of surface materials.

Increase in Intensity: Any sudden modification of use, which results in the
increased traffic flow, increased noise levels or an increase in wastes generated.

Industrial Use: A use connected with the assembling, fabrication, finishing,
manufacturing, packaging or processing of goods or the extraction of minerals.

Individual Private Campsite: An area of land which is not associated with a
campground, but which is developed for repeated camping with a tent,
recreational vehicle or otherwise by only one group not exceeding ten (10)
individuals and which involves site improvements which may include, but not be
limited to, gravel pads, parking area, fire places or tent platforms.

Institutional Use: A non-profit or quasi-public use, or institution such as a
church, library, public or private school, hospital, or municipality owned or
operated building, structure or land used for public purposes.

Kennel: An establishment in which dogs or domesticated animals are housed,
groomed, bred, boarded, trained, or sold, all for a fee or compensation.

Legal Family: Means legal by marriage, adoption or blood relationship.
Legislative Body: Town Meeting.

Library: A place in which literary and artistic materials, such as books and
periodicals are kept for reading, reference or borrowing; a collection of reading
materials.

Licensee: Shall include the holder of a license issued under any Statute of the
State of Maine.
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Light Manufacturing: The mechanical or chemical transformation of materials or
substances into new products, either finished or semi-finished, and including
the assembling of component parts, the manufacturing or products and the
blending of materials. All production operations shall occur within a fully
enclosed building or structure.

Lot: A legally recorded parcel of land which may either be conforming or legally
nonconforming.

Manufactured Housing: Manufactured housing shall be defined according to
30-A, M.R.S.A. § 4358, as amended from time to time. See Performance
Standards, section 608.

Market Value: The estimated price a property will bring in the open market and
under prevailing market conditions in a sale between a willing seller and a
willing buyer, both conversant with the property and with prevailing general
price lists.

Mineral Exploration: Hand sampling, test boring or other methods of
determining the nature or extent of mineral resources which create minimal
disturbance to the land and which include reasonable measures to restore the
land to its original condition.

Mineral Extraction: Any operation within any twelve (12) month period which
removes more than one hundred (100) cubic yards of soil, topsoil, loam, sand,
gravel, clay, rock, peat or other like material from its natural location and to
transport the product removed away from the extraction site.

Mobile Home Park: An area designed or planned for the placement of two or
more mobile homes with design and lot size standards as required in the
Naples Subdivision Regulation. Manufactured housing shall be defined
according to 30-A, M.R.S.A. § 4358, as amended from time to time. See
Performance Standards, section 609.

Mobile Vendor: A person, excluding artists and performance artists, as those
terms are defined in the Naples Mobile Vendors Ordinance, who is engaged in
selling or offering to sell goods, services, food or beverages, out of doors on
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public or private property as allowed in the Mobile Vendors Ordinance. Mobile
Vendors in conformance with the requirements of the Naples Mobile Vendors
Ordinance are allowed to operate in every zoning district.

Moveable Structure: A structure that is not sitting on a foundation.

Multi-Family Dwelling: A residential structure consisting of three or more
attached dwelling units.

Municipal Facility: A facility that is open to the public, owned or leased by the
municipality and operated under its direct supervision, including but not limited
to, schools, museums, libraries, offices, garages and parking areas.

Municipality: Town of Naples, Maine.

Museum: An indoor or outdoor facility, public or private, for the preservation of
items for antiquity, art or natural history.

Native: Indigenous to the local forests.

Nature Preserve: An area in which human activities are very limited and where
the natural environment is protected from human changes.

Nonconforming Lot: A single lot of record, at the effective date of adoption or
amendment of the Shoreland Zoning Ordinance, Minimum Lot Size Ordinance,
or Land Use Ordinance, which does not meet the area, frontage or width
requirements of the district in which it is located.

Nonconforming Structure: A structure which does not meet any one or more of
the following dimensional requirements: setback, height, or lot coverage, but
which is allowed solely because it was in lawful existence at the time the
Shoreland Zoning Ordinance, Minimum Lot Size Ordinance, or Land Use
Ordinance or subsequent amendments took effect.

Nonconforming Use: Use of buildings, structures, premises, land or parts
thereof which is not allowed in the district in which it is situated, but which is
allowed to remain solely because it was in lawful existence at the time of the
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Shoreland Zoning Ordinance, Minimum Lot Size Ordinance, or Land Use
Ordinance or subsequent amendments took effect.

Nudity or State of Nudity: The appearance of a human anus, pubic area, male
genitals, or female genitals with less than a fully opaque covering; or a female
breast with less than a fully opaque covering of any part of the areola; or
human male genitals in a discernibly turgid state even if completely and
opaquely covered.

Nursing Home: Any facility, which provides meals, lodging and twenty-four (24)
hour nursing care for compensation.

Official Map: Any map adopted by the Municipality.

Person: An individual, corporation, governmental agency, municipality, trust,
estate, partnership, association, two or more individuals having joint or
common interest, or other legal entity.

Personal Services: Establishment primarily engaged in providing services
involving the non-medical care of a person or of his or her apparel, as
exemplified by beauty shops, barber shops, shoe repair, photographic studios,
coin-operated laundries and similar establishments.

Place of Worship: A church, synagogue, temple, mosque, or other facility that is
used for prayer by persons of similar beliefs.

Planning Board: The Planning Board of the Municipality created under Title 30,
M.R.S.A., Chapter 239, Section 4952 or Chapter 201-A, Section 1917.

Premises: A lot, parcel, tract or plot of land together with the building(s) and
structure(s) thereon.

Primary or Legal Residence: A building or dwelling being currently used by the
owner as his/her main place of dwelling or home. A person may have only one
primary or legal residence.

Primitive Trails: A public or private path or trail, with a tread path no more than
three (3) feet in width and an overall clearance of four (4) feet in width,
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established for walking, hiking, non-motorized biking purposes, snow-
shoeing, or cross—-country skiing. Primitive Trails are considered structures if
there is a base material used such as, but not limited to, pavement, concrete,
gravel or similar material.

Principal Structure: The primary structure on a lot or a structure that supports,
shelters, or encloses the principal use on the lot.

Principal Use: The primary or predominant use. An activity that is conducted
with the principle use and such activity that either constitutes only an incidental
or insubstantial part of the total activity that takes place on a lot; or is
commonly associated with the principal use and is integrally related to it, is
regarded as “accessory to the principle use.” An accessory to the principle use
is regarded as “incidental or insubstantial” if it is both incidental and
insubstantial in and of itself, and in relation to the principle use. Quantitative
measures for consideration in this determination include the percentage and
total amount of square footage attributed to the accessory to the principle use
and sales or income derived from the accessory to the principle use.

Private Utility Substation: An area allowing for switching, transferring or
transmitting of utilities.

Professional Office: The place of business of, including, but not limited to,
doctors, lawyers, accountants, architects, surveyor, banks, psychiatrists,
psychologists, counselors and financial advisors, but not including Personal
Services.

Public Facility: Any facility, including, but not limited to, buildings, property,
recreation areas and roads which are owned, leased or otherwise operated or
funded by a governmental body or other public entity, such as a school district
or other special purpose district or quasi-municipal entity.

Push Cart: A nonmotorized vehicle used for the sale of goods or services with
dimensions no greater than forty-eight (48) inches in width, ninety-six (96)
inches in length and ninety-six (96) inches in height.
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Recreational Facility, Indoor: The use of a building for play, sports, games, and
other similar diversions operated as a business and open to the public for a fee.

Recreational Facility, Outdoor: The use of land outside of a fully enclosed
building, as defined, for play, sports, games, and other similar diversions
operated as a business and open to the public for a fee.

Recreational Facility, Public: A not-for-profit recreational facility open to the
general public at no charge or a subsidized charge.

Recreational Structures: Any commercial facility used for recreational purposes
including, but not limited to, golf courses, driving ranges, batting ranges,
tennis courts, swimming pools and amusement rides.

Recreational Vehicle: A vehicle or an attachment to a vehicle designed to be
towed and designed for temporary sleeping or living quarters for one or more
persons and which may include a pick-up camper, travel trailer, tent trailer,
camp trailer and motor home. In order to be considered as a vehicle and not as
a structure, the unit must remain with its tires on the ground and must be
registered with the State Division of Motor Vehicles.

Refuse: Means all combustible or non-combustible putrescible or non-
putrescible solid or liquid wastes.Replacement Subsurface: Wastewater Disposal
System: A system intended to replace:

1. an existing system which is either malfunctioning or being upgraded with
no significant change of design flow or use of the structure, or

2. any existing overboard wastewater discharge.

Residential Buildings: Single family dwellings, duplexes, cluster, apartments and
condominiums.

Residential Dwelling Unit: A room or group of rooms designed and equipped
exclusively for use as permanent, seasonal, or temporary living quarters for
only one family at a time, and containing cooking, sleeping and toilet facilities.
The term shall include mobile homes and rental units that contain cooking,
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sleeping, and toilet facilities regardless of the time period. Recreational vehicles
are not residential dwelling units.

Residential Institution: A use providing recreation, counseling education and/or
other rehabilitative services where the individuals commonly reside at the
facility.

Restaurant: A place where meals are served, for payment, to members of the
public. Both sit down and take out operations are included.

Resubdivision: The division of an existing subdivision or any change of lot size
therein or the relocation of any street or lot in a subdivision.

Retail Use: Connected with the sale of goods to the ultimate consumer for
direct use and consumption and not for trade.

Road: A route or track consisting of a bed of exposed mineral soil, gravel,
asphalt or other surfacing material constructed for or created by the repeated
passage of motorized vehicles, excluding a driveway as defined.

Sanitary Facilities: A toilet, privies, lavatories, urinals, drinking fountains and
any service building or room provided for installation and use of these units.

School: Includes parochial, private, public, nursery school, college, university
and accessory uses; and shall exclude commercially operated schools of beauty
culture, business, driving, music, dance, flight and similar establishments.

Service Business: A business where the primary function shall be, but not
limited to, work done for or conferred upon another individual, excluding retail
sales of goods and including hotels, motels and bed and breakfasts.

Service Drop: Any utility line extension which does not cross or run beneath any
portion of a water body provided that:

1. in the case of electric service:
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a. the placement of wires and/or the installation of utility poles is
located entirely upon the premises or the customer requesting
service or upon a roadway right-of-way; and

b. the total length of the extension is less than one thousand (1,000)
feet.

2. in the case of telephone service:

a. the extension, regardless of length, will be made by the installation
of telephone wires to existing utility poles, or

b. the extension requiring the installation of new utility poles or
placement underground is less than one thousand (1,000) feet in
length.

Setback: Nearest horizontal distance from the property line to all structures and
parking areas from the front, rear and side property lines of all lots.

Sign: Any permanent or temporary device, structure, fixture, painting, emblem,
or visual that uses words, graphics, colors, illumination, symbols, numbers, or
letters for the purpose of communicating a message. For purposes of this
ordinance, the term “sign” does not include (i) signs located completely within
an enclosed building and not exposed to view from the exterior of the building
is not a sign for purposes of this ordinance, or (ii) signs erected and maintained
for public safety and welfare, or pursuant to and in discharge of any
governmental function, or required by law, ordinance, or governmental
regulation.

Sign, Abandoned: A sign that identifies or provides information pertaining to a
business, lessor, lessee, service, owner, product, event, or other activity, and
which no longer exists at the premises where the sign is located or for which no
legal owner can be found.

Sign, A-Frame: A sandwich board sign that is connected at the top or bottom.

Sign, Animated: Any sign that uses movement or change of lighting to depict
action or create a special effect or scene.
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Sign, Awning: A sign that is painted on or affixed to an awning structure. An
awning is a non-structural covering that projects from a wall, usually for the
purpose of shielding a doorway or window.

Sign, Balloon: A lighter-than-air, gas-filled balloon tethered in a fixed location
that contains a message on its surface or attached to the balloon in any
manner.

Sign, Changeable Copy: A sign on which the characters, letters, or illustrations
can be changed or rearranged without altering the face or the surface of the
sign. Also known as a reader board.

Sign, Directional or Traffic Safety: A sign identifying entrances, exits, parking
areas, or other operational features of premises and/or providing directions for
the safe and/or efficient flow of vehicular or pedestrian traffic. This includes
municipal informational kiosks and signs.

Sign, Double-faced: A sign with two faces or panels, neither of which is visible
at the same time.

Sign, Drive-through Menu: A sign associated with drive-through windows or
kiosks, typically illustrating the menu or specials for an establishment, and
directed to drive-through traffic.

Sign, Electronic Message: A sign on which the characters, letters, or illustrations
can be changed automatically or through electronics. An electronic sign,
typically comprising a liquid crystal diode (LCD), light-emitting diode (LED),
plasma, or other digital illuminated display that contains one or more
messages. An electronic message sign is different from an illuminated sign in
that the illumination of the display creates the message, rather than an internal
or external light source illuminating the message.

Sign, Event: A sign associated with an event being held in the Town of Naples or
an event in a neighboring town which must be approved through the Event
Ordinance by the Board of Selectmen.
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Sign, Flashing: A sign whose illumination is not constant in intensity at all times
when in use, and which exhibits changes in light, color, direction or animation.
Illuminated signs, which indicate the date, time and temperature, will not be
considered flashing signs.

Sign, For Sale/Rent/Lease: An on-premises sign advertising the property as
available for sale, rent or lease.

Sign, Free Standing: A self-supporting sign not attached to any building, wall or
fence, but in a fixed location. This does not include moveable, portable or
trailer type signs.

Sign, Identification: A sign giving the name, logo, trademark, or other
identifying symbol, the nature or type of business and address of an occupant
of the building, business, complex or establishment on the premises where it is
located, but containing no other advertising matter.

Sign, lllumination: Any sign lit by electric bulbs, florescent or neon tubes. Neon
tubes used as abstract, graphic, decorative or architectural elements shall not
be considered an Illluminated Sign.

Sign, Internally llluminated: A sign with an artificial light source incorporated
internally for the purpose of illuminating the sign; includes signs made from
neon or other gas tube(s) that are bent to form letters, symbols, or other
shapes.

Sign, Landmark: Any sign of artistic or historic merit, uniqueness or
extraordinary significance to the Town as identified by the local Historical
Society or the Municipal Officers.

Sign, Moveable: A sign designed or constructed so as to be readily moved or
relocated, including, but not limited to, portable signs or sandwich signs
supported by legs.

Sign, Off-Premises: A sign which directs attention to a business, organization,
product, service, event, cause, entertainment, or other activity conducted, sold,
or offered at a location other than the premises on which the sign is located.
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Sign, On-Premises: A sign that advertises, calls attention to or identifies the
occupant of the premises on which the sign is maintained, or the business
transacted thereon or advertises the property itself or any part thereof as for
sale or rent.

Sign, Painted Wall/Roof: A sign painted directly on the surface of a structure.
Sign, Posting: A sign related to trespassing or hunting, etc.

Sign, Preexisting Nonconforming: Any sign which was lawfully in existence prior
to the effective date of this ordinance or conformed to the provisions of this
ordinance at the time it was erected but does not conform to the provisions of
this ordinance.

Sign, Projecting: An outdoor sign which is affixed to a building or other
structure and which extends more than six (6) inches beyond the surface to
which it is affixed.

Sign, Public Safety: A sign which has no advertising function but provides
information or guidance to the public on potential safety hazards. Examples
include: low clearance, high voltage, etc.

Sign, Roof: A sign painted on or attached to the roof of a building.

Sign, Sandwich Board: A self-supporting, double-paneled sign, whose panels
are not parallel but are connected along one edge and separated along the
opposite edge. If connected at the top or bottom, it is an A-frame sign.

Sign, Temporary: A sign constructed of paper, cloth, canvas, plastic sheet,
cardboard, wallboard, plywood, or other like material and that appears to be
intended to be displayed for a limited period of time.

Sign, Vehicle: A sign on or affixed to an inoperative bus, car, boat, trailer, or
other motor vehicle that is used primarily for the purpose of advertising or
messaging and not for the regular function of a motor vehicle. (Also known as
mobile billboards.) This provision is not intended to prohibit signs painted

27



upon or applied directly to a vehicle which is actively used in the regular
function of a business, as long as it is parked within a legal parking space on
the site

Sign, Wall: A sign, which is attached directly on a building surface with the sign
surface parallel or painted on the wall rather than perpendicular to the building
surface.

Sign, Window: Any sign placed on, inside or enclosed within a window or door
facing the outside and which is visible from the exterior.

Significant Wildlife Habitat: Includes habitat for species appearing on the official
state or federal lists of endangered or threatened species; high and moderate
value deer wintering areas and travel corridors as defined by the Department of
Inland Fisheries and Wildlife; high and moderate value waterfowl and wading
bird habitats, including nesting and feeding area as defined by the Department
of Inland Fisheries and Wildlife; critical spawning and nursery area for Atlantic
Sea Run Salmon as defined by the Atlantic Sea Run Salmon Commission; and
shorebird nesting and feeding and staging areas as defined by the Department
of Inland Fisheries and Wildlife.

Specified Anatomical Area: (a) The human male genitals in a discernibly turgid
state, even if fully and opaquely covered; or (b) less than completely and
opaquely covered genitals, pubic region, buttocks, or a female breast below a
point immediately above the top of the areola.

Specified Sexual Activity: (a) The fondling or other erotic touching of human
genitals, pubic region, buttocks, anus, or female breasts, whether covered or
uncovered; (b) sex acts, normal or perverted, actual or simulated, including
intercourse, oral copulation, or sodomy; (c) masturbation, actual or simulated;
or (d) excretory functions as part of or in connection with any of the activities
set forth in (a), (b), or (c).

Street: Such ways as alleys, avenues, boulevards, highways, roads, streets and
other rights-of-way. The term "street" shall also apply to areas on subdivision
plans designated as "street", etc.
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Structure: Anything constructed, erected or placed on the ground, which is
permanent, temporary or mobile. Structure includes, but is not limited to
building, mobile homes, recreational vehicles, commercial vehicles, piers and
floats, storage and processing facilities. Boundary walls, fences, flagpoles, and
poles, wiring and other aerial equipment normally associated with service drops
as well as guying and guy anchors are not considered structures. Temporary
structures are allowed as long as they do not stay a duration of more than one
week.

Structure Height: The vertical distance between the mean original (prior to
construction) grade at the uphill side of the structure and the highest point of
the structure, excluding chimneys, steeples, antennas and similar
appurtenances, that have no floor area.

Subdivision: A subdivision shall be the division of a tract or parcel of land into
three (3) or more lots for the purpose, immediate or future, of lease, sale,
development or building, whether this division is accomplished by immediate
platting of the land or by sale of the land by metes and bounds. The term
subdivision shall include the subdivision of land for non-residential purposes,
mobile homes parks and re-subdivision of land.

Subdivision, Major: Any subdivision containing more than four (4) lots, or any
subdivision requiring any new public street extension or the extension of
municipal facilities.

Subdivision, Minor: A subdivision containing not more than four (4) lots.

Substantial Start: Completion of thirty (30) percent of a permitted structure or
use measured as a percentage of estimated total cost.

Subsurface Wastewater Disposal System: Any system designed to dispose of
waste or waste water on or beneath the surface of the earth; includes, but is not
limited to: septic tanks; disposal fields; grandfathered cesspools; holding tanks;
pretreatment filter, piping, or any other fixture, mechanism, or apparatus used
for those purposes; does not include any discharge system licensed under 38
M.R.S.A. section 414, any surface waste water disposal system, or any
municipal or quasi-municipal sewer or waste water treatment system.
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Sustained Slope: A change in elevation where the referenced percent grade is
substantially maintained or exceeded throughout the measured area.

Temporary Structure: Limited to a certain period of time.

Trail Spur: A primitive trail with no base material that extends towards the
shoreline from a recreational trail.

Transportation Service: Businesses, which transport people for a fee, including
but not limited to, limousine services, buses, taxicabs, airplanes or trolleys.

Use: Any purpose for which a building or other structure or a tract of land may
be designed, arranged, intended, maintained or occupied; also, any activity,
occupation, business or operation carried on or intended to be carried on in a
building or other structure or on a tract of land.

Water Body: Any great pond, river, or stream.

Wholesale Sales: Trade that involves the sale of merchandise to retailers for
resale or to industrial, commercial or institutional users.

Woody Vegetation: Live trees or woody, non-herbaceous shrubs.

Yard Sale (Garage, Barn Tag, etc.): A sale usually conducted out of doors, of
new/used goods by a private home or groups of homes, or a non-profit
organization or organizations. No more than three (3) consecutive days and not
more than forty-five (45) days per year.
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Section 500 Zoning Districts
501 Establishment of Zoning Districts

1. The Town of Naples is hereby divided into the following Districts:
2. Base Zones

a. Rural Area

b. Critical Rural Area

c. Commercial Area

d. Residential Growth Area

e. Village District Area
3. Overlay Zones

a. Causeway Overlay District

b. Solar Overlay District

502 Establishment of an Official Zoning Map

1. The Official Zoning Map is hereby adopted as part of this Ordinance. It
shall be located at the town office in paper and computer image formats
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503

1.

and shall be the final authority as to the current zoning status of the land
and water areas, buildings, and other structures of the town.

. If action of the Town Meeting amends districts or district boundaries,

such change shall promptly be entered on the Official Zoning Map and
certified on the map as follows: "on (date), by the action of the Town
Meeting, the following changes were made on the Official Zoning Map:
(brief description of the nature of changes)," which entry shall be signed
by the Planning Board and attested by the Town Clerk.

. In the event that the Official Zoning Map becomes damaged, destroyed,

lost or difficult to interpret because of the nature of number of changes
or additions, the Town Meeting may adopt a new Official Zoning Map,
which shall supersede the prior Official Zoning map. The new Official
Zoning Map which shall be identified by the signature of the Planning
Board attested by the Town Clerk, under the following words: "This is to
certify that this Official Zoning Map supersedes and replaces the Official
Zoning Map (date of adoption of map being replaced) as part of the
Zoning Ordinance of the Town of Naples, Maine." The superseded Official
Zoning Map shall be preserved together with available records pertaining
to its adoption or amendment.

Zoning District Boundaries

Where uncertainty exists with respect to the boundaries of any district as
shown on the Official Zoning Map, the following rules shall apply:

a. Where district boundaries are so indicated as to approximately
follow lot lines, such lot lines shall be construed to be such
district boundaries;

b. Where District Boundaries are indicated as approximately
following the center lines of roads, streets, highways, streams,
rivers or other public/semi-private rights-of-way, such center
lines shall be construed to be such boundaries;

c. Boundaries indicated as following shorelines shall be construed
to follow such shores, and in the event of change in the



shoreline shall be construed as moving with the actual
shoreline;

d. Where uncertainty exists in determining the precise location of
any district boundary line, or where physical or cultural features
existing on the ground are in conflict with those shown on the
Official Zoning Map, the Board of Appeals with advice from the
Planning Board, shall interpret the district boundaries.

504 Zoning Districts

1. Rural Area.

a. Purpose.
Limited Residential Area. Home occupations and commercial
activities in the rural area are grandfathered for their present
use. Forestry, agricultural activities and residential uses except
for mobile home parks are allowed in the rural area. Excessive
growth and sprawl should be discouraged in the rural area.

b. Permitted Uses.
1. Accessory Apartment
. Agriculture
. Commercial Tower
. Community Living Facility

. Day Care Facility
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4
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6. Duplex
7. Essential Services

8. Home Occupation

9. Individual Private Campsite
10. Manufactured Housing
11. Mineral Exploration

12. Mobile Home



13. Multi-family Dwelling
14. Municipal Facility

15. Place of Worship

16. Public Facility

17. Residential Dwelling Unit
18. School

19. Seasonal Dwelling

20. Timber Harvesting

21. Yard Sale

c. Dimensional Standards.

1. Minimum Lot Size: 40,000 sq ft
2. Net residential density:

a. Duplex Dwelling: 30,000 sq ft per dwelling unit

b. Multi-family Dwelling: 20,000 sq ft per unit, plus
10,000 sq ft per unit for common space
(including roads)

Minimum Road Frontage: 100 ft
Minimum Setbacks 20 ft

Maximum Height 55 ft.

A v~ W

Back Lots**

a. Access via Right-of-Way: 20 ft minimum in

width

b. Minimum Setbacks: 20 ft

c. Maximum Height: 55 ft
**does not apply to subdivisions approved after 1986
d. District Standards.

1. [Reserved]

2. Critical Rural Area.



a. Purpose.
Conservation land and easements, parks, critical habitat areas,
significant wetlands and stream protection areas, lake and
stream setbacks as shown on Shoreland Zoning Map, State of
Maine Critical Wildlife Area Map, 100-year Floodplain Map
(F.E.M.A.), National Wetlands Inventory Map, State, Regional and
Local Public Land Trust Maps: this area shall remain
undeveloped and not allow residential or commercial uses
except for non-profit non-residential facilities. Campgrounds
are prohibited in the Critical Rural zoning district.

b. Permitted Uses.
1. Essential Services
2. Municipal Facility
3. Place of Worship
4. Public Facility
5. Timber Harvesting
c. Dimensional Standards.

Minimum Lot Size: 60,000 sq ft
. Minimum Road Frontage: 100 ft

1.
2
3. Setbacks 20 ft
4. Maximum Height 55 ft.
5

. Back Lots**

a. Access via Right-of-Way: 20 ft minimum in
width
b. Minimum Setbacks: 20 ft
c. Maximum Height: 55 ft
**does not apply to subdivisions approved after 1986
d. District Standards.
1. [Reserved]

3. Commercial Area.



a. Purpose.

The area where future commercial development outside of the
village district shall take place. Residential use, except for
mobile home parks, will be allowed in the Commercial zoning
district. All commercial uses or services must meet the land
area of the minimum lot size for a single-family residence.

b. Permitted Uses.

1.
2.

© © N o v bk W
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Accessory Apartment

Adult Entertainment Establishment (subject to the
provisions of Section 601)

Agriculture

Amusement Facility

Bed and Breakfast

Boarding and Lodging Facility
Campground

Commercial Recreation

Commercial School

. Commercial Tower

Community Living Facility
Convalescent or Rest Home
Day Care Facility

Duplex

Essential Services
Functionally Water Dependant
Home Occupation

Hotel

Individual Private Campsite

Library



21. Light Manufacturing (subject to the limitations set
forth in Section 507)

22. Manufactured Housing
23. Marina

24. Mineral Exploration

25. Mineral Extraction

26. Mobile Home

27. Mobile Vendor

28. Multi-family Dwelling
29. Municipal Facility

30. Museum

31. Nursing Home

32. Personal Services

33. Place of Worship

34. Private Utility Substation
35. Public Facility

36. Residential Dwelling Unit
37. Residential institution
38. Restaurant

39. Retail Use

40. School

41. Seasonal Dwelling

42. Timber Harvesting

43. Watercraft Parking Facility
44. Wholesale Sales

45. Yard Sale

c. Dimensional Standards.
8



1. Minimum Lot Size: 40,000 sq ft
2. Net residential density:

a. Duplex Dwelling: 30,000 sq ft per dwelling unit

b. Multi-family Dwelling: 20,000 sq ft per unit, plus
10,000 sq ft per unit for common space
(including roads)

3. Minimum Road Frontage: 100 ft
4. Setbacks
a. Front Setback range: 20-30 ft
b. Minimum Side and Rear: 20 ft
5. Maximum Height 55 ft.

6. Back Lots**
a. Access via Right-of-Way: 20 ft minimum in
width
b. Minimum Setbacks: 20 ft
c. Maximum Height: 55 ft
**does not apply to subdivisions approved after 1986
d. District Standards.

1. Parking Areas

a. Locations. Parking areas must be located at the
rear or sides of commercial buildings.

i. When located on the side, parking areas
shall not be located closer to the right-of-
way than the front facade of the building.
Such parking areas must be screened from
the right-of-way with landscaping or
fencing to minimize visibility.

b. Scale. Parking areas with 16 or more parking
spaces shall be divided into smaller spaces to
reduce their mass and scale through the use of



trees, landscaped islands, grade changes, or
other features.

c. Internal Traffic Flow. To ensure safety of vehicles
and pedestrians, the site plan shall clearly
delineate internal traffic patterns using
directional arrow, crosswalks, and other ground
markings.

2. Screening and Landscaping

a. Screening. Outdoor storage and service areas
including loading areas and trash or recycling
disposal containers shall be screened from view
from all public rights-of-way. Screening can
include vegetation or fencing.

b. Landscaping. The area between the roadway and
front of the building shall be attractively
landscaped with trees, flowering shrubs, fencing,
stone walls, and other elements. Existing healthy
trees and shrubs shall be preserved or
transplanted to another area of the site wherever
possible.

3. Design of National Franchise

a. Franchise styles. New England regional
prototypes from national franchises are
permitted provided they meet the design
standards of this district.

4. Rooflines

a. Flat roofs are permitted, provides that the design
creates no horizontal line greater than 50 feet.

b. Roof mounted mechanical and other equipment
must be screened from public view or grouped at
the rear of the structure to limit visibility.
Rooftop screening shall be designed as an
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integral part of the architecture to complement
the building’s mass and appearance.

5. Public sidewalks

a. Sidewalks shall be required on all new
commercial and multifamily developments on
public streets and shall tie into existing
pedestrian networks when feasible.

6. Street corners

a. A building on the corner of two public streets
should be located as close to the intersection as
allowed by code. No parking, vehicular
travelways, or service areas should be located
between the building and the property lines
along both streets.

7. Lighting
a. Design

i. All lighting shall be directed downward
with full cut-off fixtures.

ii. No unshielded lights shall be placed in
view of any public roadway.

iii. Decorative residential lighting, pedestrian
scale lighting, and holiday lighting is
encouraged, and is exempt from
requirements for cut-off fixtures and
unshielded light sources.

b. No rotating or flashing lights are permitted.

c. Light poles shall have a maximum height of 30
feet.

8. Drive-through Facilities
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a. Drive-through Facilities are permitted in the
Commercial Area.

b. Drive-through Facility windows and service areas
must be located on the side or rear of the
principal structure.

c. Safe pedestrian movement must be incorporated
into the Drive-through Facility design. Safe
crossing and pathways must be clearly marked.

4. Residential Growth Area.

a. Purpose.
The area of the town where residential growth shall be
encouraged. The area will allow all types of residential
development including mobile home parks.

b. Permitted Uses.
1. Accessory Apartment
. Agriculture
. Bed and Breakfast
. Boarding and Lodging Facility

. Campground

2

3

4

5

6. Commercial Tower
7. Community Living Facility
8. Convalescent or Rest Home
9. Day Care Facility

10. Duplex

11. Essential Services

12. Home Occupation

13. Individual Private Campsite

14. Library

12



15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.

Manufactured Housing
Mineral Exploration
Mobile Home

Mobile Home Park
Multi-family Dwelling
Municipal Facility
Museum

Nursing Home

Place of Worship
Public Facility
Residential Dwelling Unit
Residential Institution
School

Seasonal Dwelling
Timber Harvesting

Yard Sale

c. Dimensional Standards.

1.
2.

[©) N U2 R - OV

Minimum Lot Size: 40,000
Net residential density:

a. Duplex Dwelling: 30,000 sq ft per dwelling unit

b. Multi-family Dwelling: 20,000 sq ft per unit, plus
10,000 sq ft per unit for common space
(including roads)

Minimum Road Frontage: 100 ft
Minimum Setbacks 20 ft
Maximum Height 55 ft.

Back Lots**
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a. Access via Right-of-Way: 20 ft minimum in
width
b. Minimum Setbacks: 20 ft
c. Maximum Height: 55 ft
**does not apply to subdivisions approved after 1986
d. District Standards.

1. [Reserved]
5. Village District Area.

a. Purpose.
The Village District area shall be a mixed residential,
commercial and municipal service area. Architectural design
matching the historical character and small-town image of the
area shall be applied to all new construction and maintenance of
existing buildings. Campgrounds, Flea Markets, and Gas
Stations are prohibited in the Village Zoning District.

b. Permitted Uses.
1. Residential Uses:

a. Single family detached dwellings, which may
include manufactured housing, but shall not
include mobile homes or doublewides.

b. Two family dwellings which may include
manufactured housing, but shall not include
mobile homes or doublewides.

c. Multi-family dwellings which may include
manufactured housing but shall not include
mobile homes or doublewides.

2. Commercial Uses:

a. Retail businesses, street vendors with less than
64 square feet of sales area, pushcarts, service
businesses, and professional offices.

3. Municipal and Other Governmental Uses

14



6
7
8.
9

10

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

. Institutional Uses

. Mixed Uses Including Home Occupations:

a. Residential use and non-residential use are
permitted on the same lot in the Village District
(this includes only those uses otherwise allowed
in the Village District).

. Accessory Apartment

. Amusement Facility

Aquaculture

. Bed and Breakfast

. Boarding and Lodging Facility

Boat Launching Facility
Community Living Facility
Day Care Facility

Duplex

Essential Services
Functionally Water Dependant Uses
Home Occupation

Hotel

Library

Manufactured Housing
Marina

Mineral Exploration
Multi-family Dwelling
Municipal Facility
Museum

Place of Worship
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27.
28.
29.
30.
31.
32.
33.

Public Facility
Residential Dwelling Unit
Restaurant

Retail Use

Seasonal Dwelling
Timber Harvesting

Yard Sale

c. Prohibited Uses

1.

All uses not specifically permitted in 504.5.b are
prohibited. In addition, commercial towers, new and
used motor vehicle sales, unlicensed massage
businesses, street vendors utilizing more than 64
square feet of sales area, and any uses prohibited in
the Naples Shoreland Zoning Section 15 G are not
permitted in the Village District.

d. Dimensional Standards. The following space and bulk standards
shall apply in the Village District:

1.

Minimum Lot Size

a. Lots without access to public water and sewer:
40,000 sq ft

b. Lots served by public water and sewer: 15,000
sq ft

. Setbacks

a. Front Setback range: 10-20 ft
b. Minimum Side and Rear: 20 ft

. Minimum Road Frontage: 100 ft
. Maximum Height: 55 ft

. Maximum building coverage: 50%

16



6. Maximum impervious area: 75%

e. District Standards.

e. 1. Parking Areas

e. a. Locations. Parking areas must be located at the

o rear or sides of commercial buildings.

o i. When located on the side, parking areas
shall not be located closer to the right-of-

e.

way than the front facade of the building.
e. Such parking areas must be screened from
the right-of-way with landscaping or

e.
fencing to minimize visibility.
e.
b. Provisions should be made for snow storage in
e.

the design of all parking areas. The areas should
e. be shown on the Site Plan to avoid conflicts with
landscaping, visibility, drainage, or icing during

e.
winter months.
e.
2. Screening and Landscaping
e.
a. Screening.

e.

i. Service areas, including loading areas and
e.

trash or recycling disposal containers shall
be screened from view along public rights-
of-way. Screening can include vegetation
or fencing.

b. Landscaping. The area between the roadway and
front of the building shall be attractively
landscaped with elements such as trees,
flowering shrubs, fencing, stone walls, and other
elements. Existing healthy trees and shrubs shall
be preserved or transplanted to another area of
the site wherever possible.
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i. Non-residential uses may include areas for
accessory retail display areas, public
seating, outdoor dining areas and other
elements that contribute to pedestrian
activity and interest in this area.

c. Outdoor Storage. Outdoor storage is prohibited
in the Village, though outside retail sales
displays accessory to a retail use are allowed in
areas that do not impact pedestrian mobility.

d. Chain link fencing is not permitted in the Village
District. Other fencing options must be used for
security or screening purposes.

3. Building Orientation

a. Buildings shall be oriented to create usable, safe
and attractive pedestrian spaces, preserve
significant site features, and minimize the
appearance of parking areas.

b. Generally, building front facades should be
parallel with the edge of the right-of-way.

c. New non-residential and multifamily structures
must have a building entrance on the building
front facade.

i. Buildings on corner lots, which have two
front facades, must have an entrance on
the busier of the two streets.

4. Rooflines

a. Flat roofs are not permitted. Roof pitch shall be
at least 5/12.

b. Roof mounted mechanical and other equipment
must be screened from public view or grouped at
the rear of the structure to limit visibility.
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Rooftop screening shall be designed as an
integral part of the architecture to complement
the building’s mass and appearance.

5. Public sidewalks

a. Sidewalks shall be required on all new
commercial and multifamily developments on
public streets and shall tie into existing
pedestrian network when feasible.

6. Street corners

a. A building on the corner of two public streets
should be located as close to the intersection as
allowed by code. No parking, vehicular
travelways, or service areas should be located
between the building and the property lines
along both streets.

7. Lighting
a. Design

i. All lighting shall be directed downward
with full cut-off fixtures.

ii. No unshielded lights shall be places in
view of any public roadway.

iii. Decorative residential lighting, pedestrian
scale lighting, and holiday lighting is
encouraged, and is exempt from
requirements for cut-off fixtures and
unshielded light sources.

b. No rotating or flashing lights are permitted.

c. Light poles shall have a maximum height of 20
feet.

8. Drive-through facilities
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a. Drive-through facilities are not allowed in the
Village District.

6. Causeway Overlay District.

a.

Purpose.

The Causeway Overlay District shall be a mix of commercial uses
on the ground level and residential and/or commercial uses on
upper levels. The Causeway Overlay District overlays the
Shoreland Zoning Limited Commercial District, as shown on the
Official Shoreland Zoning Map.

. Permitted Uses.

Only those uses permitted in the Shoreland Zoning Limited
Commercial District (as set forth in Section 14, Table 1 of the
Shoreland Zoning Ordinance for the Town of Naples) shall be
allowed in the Causeway Overlay District, except as follows:

1. No residential use shall be allowed on the ground level
of any structure, whether a single-story or a multi-
story structure.

2. Residential, commercial, governmental, institutional,
and any other permitted use, including a combination
thereof, shall be allowed on any upper level of a multi-
story structure.

. Dimensional Standards.

All land uses and structures within the Causeway Overlay
District shall conform with the following minimum lot area,
shore frontage, and setback requirements:

1. Minimum lot area and minimum shore frontage
requirements:

Minimum Lot Minimum
Area Shore
(sq. ft.) Frontage (ft.)
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Residential use (per dwelling unit) 40,000 200
Commercial, Governmental, or 60,000 300
Institutional use (per principal

structure)

Public and Private Recreational 40,000 2000

Facilities

2. Minimum setback requirements:

a. Minimum shore setback from normal high water
mark (ft.): 100

b. Minimum setback from lot lines (ft.): 20

3. The requirements set forth in this Section 501.6.c
supersede the minimum lot area, shore frontage, and
setback requirements set forth in Section 15.A of the
Shoreland Zoning Ordinance for the Town of Naples.
All other requirements of Section 15.A shall apply.

4. Minimum Lot Size:

a. The minimum lot size for a single-family
residential unit outside the two hundred fifty

(250) foot Shoreland Zone shall be forty
thousand (40,000) square feet. Further, each lot

will have a minimum road frontage of one

hundred (100) feet.

b. If a duplex dwelling unit is constructed on a

single parcel, the minimum lot size requirement

shall be sixty thousand (60,000) square feet.
Further, the lot will have a minimum road

frontage of one hundred (100) feet.
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c. For apartments, condos, and clusters with three
(3) or more units, the minimum lot size will be
twenty thousand (20,000) square feet per unit
with an additional ten thousand (10,000) square
feet per unit for a common area. (Including
roads) Further, the project will have a minimum
road frontage of one hundred (100)feet.

5. Setbacks: The minimum setback for all structures from
all boundary lines shall be at least twenty (20) feet.

6. The height of any structure located outside of the
Shoreland Zone shall not exceed fifty-five (55) feet.
“Height of a structure” shall mean: the vertical
distance between the original grade at the roadside of
the structure and the highest point of the structure,
excluding chimneys, steeples, antennas, and similar
appurtenances, which have no floor area.

505 Existing Commercial Activities outside the commercial area

Such uses are grandfathered for their present use only, and home occupations
will be allowed in all areas except the critical rural area.

506 Compliance

All activity in any of the Zoned area shall comply with all applicable Naples
Ordinances and the Shoreland Zoning Ordinance and shall be in compliance
with the Naples Comprehensive Plan.

507 Accessory Apartments

The purpose of this Section is to encourage a diversity of housing options that
help maintain a viable year round population; provide homeowners with a

means of obtaining, through tenants in either the accessory apartment or the
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single family dwelling, rental income, companionship, security and services;
develop housing units in single-family neighborhoods that are appropriate for
people at a variety of stages in life; and protect neighborhood stability,
property values and the single-family residential appearance of the property
and the neighborhood by ensuring that accessory apartments are installed
under the conditions of this Section.

1. Within the Shoreland Zone: Accessory apartments are prohibited in the

Shoreland Zone.

2. Outside the Shoreland Zone: The Code Enforcement Officer may issue a
permit for the installation/construction of an accessory apartment
provided the following standards and criteria are met:

a.

The single-family dwelling and the accessory apartment must
be owned by the same person and may not be sold separately.

. The owner must occupy either the single-family dwelling or the

accessory apartment as his/her primary or legal residence.
Continued occupancy of the accessory apartment upon sale or
transfer of the property is conditioned upon the new owner
agreeing to the owner occupancy requirement. Transfer of
ownership requires a new accessory apartment permit be issued
prior to occupancy if the new owner wants to continue the
accessory apartment use.

. The accessory apartment shall contain a maximum total floor

area of six hundred (600) square feet.

. The accessory apartment shall have no more than one (1)

bedroom.

. Accessory apartments are only allowed on conforming lots. The

Code Enforcement Officer may require the lot area be
established by a survey signed and sealed by a Maine licensed
land surveyor.

Proper ingress and egress shall be provided to the accessory
apartment. An entrance leading to a foyer with entrances
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leading from the foyer to the single-family dwelling and the
accessory apartment is permitted.

. Only one (1) accessory apartment is allowed per lot.

h. An application to the Code Enforcement Officer for an accessory

apartment shall be accompanied by the Registration of
Accessory Apartment Form available from the Code Enforcement
Officer, filled in by all owners of the property. Upon approval of
the application by the Code Enforcement Officer, the applicant
shall record the Registration of Accessory Apartment Form in
the Cumberland County Registry of Deeds within ninety (90)
days after the Code Enforcement Officer’s approval of the
permit, with a copy of the recorded document provided to the
Code Enforcement Officer within ten (10) days of it being
recorded. Failure to do so shall void the accessory apartment
permit, and the approval can only be revived by submission and
approval of a new application. If the property containing the
accessory apartment is transferred to another owner or if the
owner to whom the accessory apartment permit was issued
ceases to occupy the property, the use of the accessory
apartment must cease. In the event of a change in ownership of
the property, the new owner may continue or resume the use of
the accessory apartment by submitting a new Registration of
Accessory Apartment Form to the Code Enforcement Officer and
recording the new Registration of Accessory Apartment Form in
the Cumberland County Registry of Deeds, with a copy of the
recorded document provided to the Code Enforcement Officer
within ten (10) days of it being recorded. A Registration of
Accessory Apartment Form is valid for five (5) years from the
date of recording. At the end of the five (5) years, the
registration shall lapse, and the accessory apartment permit
shall expire unless:

1. a new Registration of Accessory Apartment Form
showing no changes from the previously recorded form
24



is presented to and approved by the Code Enforcement
Officer and recorded in the Cumberland County
Registry of Deeds within ninety (90) days after the
Code Enforcement Officer’s approval of the permit,
with a copy of the recorded document provided to the
Code Enforcement Officer within ten (10) days of it
being recorded; or

2. if any of the information on the form has changed, a
new permit is obtained from the Code Enforcement
Officer and a Registration of Accessory Apartment
Form is recorded in the Cumberland County Registry of
Deeds within ninety (90) days after the Code
Enforcement Officers’ approval of the permit, with a
copy of the recorded document provided to the Code
Enforcement Officer within ten (10) days of it being
recorded.

In order for an accessory apartment to be added to a lot, the lot
must comply with the Town of Naples Minimum Lot Size
Ordinance and the requirements of the State Minimum Lot Size
law, 12 §§ 4807 - 4807-G for multiple unit housing, whichever
minimum lot size requirement is larger. The applicant shall
have the burden to establish the lot area. The Code
Enforcement Officer may require the lot area to be established
by a survey signed and sealed by a Maine licensed land
surveyor. The wastewater disposal system on the property in
question shall be functioning properly at the time of application.
In addition, the applicant must submit a new HHE-200 form as
documentation that the existing system can support the
addition of an accessory apartment. The HHE-200 form, after
review and approval by the Local Plumbing Inspector, shall be
recorded by the applicant at the Cumberland County Registry of
Deeds at the same time that the Registration of Accessory
Apartment form is recorded, with a copy of the HHE-200 form
as recorded provided to the Code Enforcement Officer within ten
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.

(10) days of it being recorded. Failure to provide a copy of the
HHE-200 form to the Code Enforcement Officer within ten (10)
days of it being recorded shall void the accessory apartment
permit.

The applicant shall comply with all applicable zoning, building,
plumbing, electrical and fire safety codes in effect at the time of
permit application.

One (1) off-street parking space shall be provided for the
accessory apartment or as many parking spaces deemed
necessary by the Code Enforcement Officer to accommodate the
actual number of vehicles used by occupants of both the single-
family dwelling and the accessory apartment. There shall be no
on-street parking associated with an accessory apartment.

No use, dimensional or other variances shall be granted for
installation/construction of an accessory apartment.

m. An accessory apartment that complies with the requirements of

this Section shall not be considered a dwelling unit.

. If the property is found to be in non-compliance with the

standards contained in this Section, the non-compliance shall
be considered a violation of this Ordinance and may subject the
owner and/or occupant to further enforcement action and
possible civil penalties.

508 Limited Allowance of Light Manufacturing in Commercial

Light manufacturing use is allowed with Planning Board site plan review and
approval in those portions of the Commercial zoning district with (i) frontage
along State Route 11 between US Route 302 and the Casco town line, and (ii)
frontage on Route 302 and located south of the Village District between
Harrison Road and the Casco town line, subject to the following standards;
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1. Space and Bulk Standards
a. Minimum lot size

e 2 acres

b. Minimum Frontage on State Route 11

¢ 200 feet

c. Front setback for Principal and Accessory Structures and
buildings

e 50 feet

d. Minimum side and rear setbacks for Principal and Accessory
structures and buildings

e 50 feet

e. Maximum height for Principal and Accessory Structures and
buildings

e 55 feet buildings or structures)

f. Maximum footprint of Principal Structure or building

¢ 20,000 square feet

g. Maximum combined total footprint of all Accessory Structures
or buildings

¢ 10,000 square feet

h. Maximum Impervious Surface lot coverage area

¢ 50 Percent

2. Development Standards
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a. Street line landscaped area

1. A strip of land not less than 25 feet in width shall be
maintained as a vegetated area adjacent to the front
property line. This area shall be appropriately
landscaped and maintained as a vegetated area. Where
tree lines exist along existing streets or roads, an
effort shall be made to preserve this feature and
suitable provisions made to protect it through deed
covenants or easements. This vegetated area shall not
be used as parking, for the storage or display of
materials, or for the location of dumpsters or similar
items. Access drives may cross this area but drives or
accessways providing internal circulation shall not be
located within this area.

b. Residential buffer

1. A 50-foot buffer strip shall be maintained along any
lot line adjoining a lot being used for residential
purposes. This buffer strip shall be maintained as a
vegetated area and shall not be used as parking, for
the storage or display of materials, or for the location
of dumpsters or similar items. A visual barrier shall be
established within the buffer strip by landscaping
and/or fencing.

3. Performance Standards

Light manufacturing uses shall conform to all site plan review standards,
plus the following:
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. All production operations shall occur within a fully enclosed

building or structure.

. No equipment, materials or derelict vehicles shall be stored on

the site unless they are enclosed within a secure area and
screened from view from public streets and adjacent properties.

Equipment and other activities shall not produce vibration
measured at the lot line which is perceptible without
instruments. In no case shall vibration at the lot line exceed
.003 of one inch.

. No offensive, harmful or noxious odors shall be emitted that

create a public nuisance or hazard beyond the lot line of the
parcel.

. No electromagnetic interference shall be permitted that does

not conform to State and federal standards.

Off-street parking shall be located on the same lot with the
principal building. Parking areas shall be arranged so that it is
not necessary for vehicles to back into the street.

. Parking stalls and aisle layout shall conform to the standards in

Table 1 of this subsection.

Table 1 - Parking Stall and Aisle Layout

Parking Angle (in

degrees)

Stall Width Skew Depth Stall Depth Aisle Width

90

24' 0" two-way

9'0" 0'0" 18'0"
traffic
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60 3 6" 10" 6" 18" 0" 16'0 ?ne—way
traffic only

45 8! 6" -|2| 9" .I7' 6" ]2 O One—WH.y
traffic only

30 8! 6" -|7| 0" .I7' O" ]2 0 One—WH.y
traffic only

. In parking lots utilizing a parking angle of 90 degrees, thirty

percent (30%) of the spaces shall be created with a stall width of
10'-0" and a stall depth of 20'-0". Remaining spaces shall be
created with a stall width of at least 9'-0" and a stall depth of a
least 18'-0".

In lots utilizing diagonal parking, the direction of proper traffic
flow shall be indicated by signs, pavement markings or other
permanent indications and maintained as necessary.

A minimum of 1.5 parking spaces per 500 square feet of floor
area shall be provided, but in no case less than one space for
every two employees.

. The closest boundary of the parking area shall be within 300

feet of the principal building for which the spaces are required.

Five percent (5%) of the total parking area, including
maneuvering areas but not including access roads which are not
a part of the parking area itself, shall be landscaped and
maintained with trees, shrubs, and other natural vegetation, in a
manner approved by the Planning Board.

. The surface of driveways, maneuvering areas and parking areas

shall be uniformly graded with a subgrade consisting of gravel
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or equivalent materials at least six (6) inches in depth, well
compacted and with a wearing surface equivalent in qualities of
compaction and durability to fine gravel.

. A system of surface drainage and erosion control shall be
provided in such a way that the water runoff shall be disposed
of on the site of development and, to the extent practicable,
done so through the wise use of the natural features of the site.

. Where artificial lighting is provided, it shall be shaded or
screened so that no light source shall be visible from outside
the area and its access driveways.

. Off-street loading: Each loading bay shall have minimum
dimensions of 50 feet by 14 feet and may be located either
within a building or outside and adjoining an opening in the
building. Every part of such loading bay shall be located
completely off the street. In case trucks, trailers, or other motor
vehicles larger than the dimensions of the minimum loading bay
habitually serve the building in question, additional space shall
be provided so that such vehicle shall park or stand completely
off the street. All loading bays and waiting areas shall be
screened.
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Section 600 Performance Standards

601 Adult Entertainment Establishments

Adult Entertainment Establishments shall be permitted in the Commercial
zoning district, provided that the following standards are met.
1. Age Restricted. No Adult Entertainment Establishment may permit any
person under the age of 18 years onto the premises in which the Adult
Entertainment Establishment is located.

2. Location Restricted. An Ault Entertainment Establishment may not
operate or be located within 5,000 feet of any of the following structures
or uses:



. A church, synagogue, mosque, temple, or building which is used
primarily for religious worship and related religious activities.

. A public park or recreation area, a playground, nature trails, athletic
field, basketball or tennis courts, skating rink or other similar
recreation area.

. A public or private educational facility, including but not limited to a
child care facility, nursery school, preschool, kindergarten, elementary
school, private school, intermediate school, junior high school, middle
school, high school, vocational school, career and technical education
center, career and technical region, secondary school, continuation
school, special education school, day center, junior college, or
university. “Educational facility” includes the school grounds.

. Any public or private facility that caters to minors, including but not
limited to an ice cream store, toy store, summer camp, or nonprofit
facility primarily serving youth such as the YMCA or the Boys and Girls
Club.

. Another Adult Entertainment Establishment.

Measurement shall be made in a straight line, without regard to
intervening structures or objects, from the nearest portion of the
nearest property line of the premises where the Adult
Entertainment Establishment operates to the nearest property line
of the structures or uses identified in subsections 2.a through 2.d,
above. For purposes of subsection 2.e, above, the distance
between any two Adult Entertainment Establishments shall be
measured in a straight line, without regard to intervening
structures or objects, from the closest exterior wall of the structure
in which each Adult Entertainment Establishment is located.

A lawfully operating Adult Entertainment Establishment is not
rendered nonconforming by the subsequent location of any

structure or use identified in subsections 2.a through 2.d, above,
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within 5,000 feet of said lawfully operating establishment, provided
the rights of said establishment have vested prior to the location of
one of said structures or uses. Vesting shall have occurred if the
owner of the Adult Entertainment Establishment: (i) exercised due
diligence in attempting to comply with the law, (ii) demonstrated
good faith throughout the review proceedings before the Board, (iii)
expended substantial unrecoverable funds in reliance on the
Board’s approval, (iv) the period during which an appeal could have
been taken from the Board’s approval of the application has
expired, and (v) there is insufficient evidence to prove that
individual property rights or the public health, safety, or welfare
would be adversely affected by the project as approved.

. No Co-Location. An Adult Entertainment Establishment may not operate
in the same building or structure, or portion thereof, containing another
Adult Entertainment Establishment.

. No merchandise or activities of any Adult Entertainment Establishment
shall be visible from a point outside of said establishment.

. Signage. An Adult Entertainment Establishment shall install an 8.5 x 11
inch sign at each entrance to the establishment stating “No Admission
Under 18” or similar wording accepted by the reviewing authority. No
flashing lights, words, lettering, photographs, silhouettes, or drawings
shall be used on the exterior of any building or be visible from the
exterior of any building in which an Adult Entertainment Establishment is
operating. All other signage for an Adult Entertainment Establishment
shall comply with the requirements of Section 710 of this Ordinance.

. No Adult Entertainment Establishment shall be open between the hours of
11PM and 9AM.

. No Overnight Assembly. Overnight assembly or stay at the premises of
an Adult Entertainment Establishment by any patron, customer, or

employee (except security personnel) of said establishment is prohibited.
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8. Prohibited Activities. Notwithstanding anything to the contrary in this
Ordinance, the following uses and activities are prohibited:

a. Public Indecent Conduct. All acts of public indecency, as defined in
17-A M.R.S. § 854, as may be amended from time to time, on the
premises of an Adult Entertainment Establishment are prohibited.

b. Adult Spas. Unlicensed massage parlors, also known as adult spas,
are prohibited.

c. Nude Entertainment. No person may appear in a state of nudity while
acting as a salesperson, wait staff person, entertainer, dancer,
performer, or in any other capacity as an owner, manager, agent,
contractor, or employee in an Adult Entertainment Establishment that
is licensed to serve liquor to its patrons. No person may cause,
permit, procure, counsel, or assist any person to violate this
prohibition.

d. Public Displays of Specified Sexual Activities or Specified Anatomical
Areas. No Adult Entertainment Establishment may display, facilitate
the display, or cause or permit the display of Specified Sexual
Activities or Specified Anatomical Areas in such manner that such
Specified Sexual Activities or Specified Anatomical Areas are visible
from any public or private right-of-way, roadway, highway, or
sidewalk.

e. Obscenity. Furnishing, offering to furnish, or advertising to furnish
for any form of consideration any obscene materials or obscene
performances, whether or not associated with an Adult Entertainment
Establishment, is prohibited.

602 [RESERVED SECTION for Automotive Repair Services and
Garages]



603 Back lots

1.

Must conform to the current minimum lot size criteria, except for road
frontage requirements.

. A back lot may only be created on a lot in existence as of June 8, 2001.
. No more than two (2) back lots are allowed on a parcel of land.

. A back lot shall be accessed by a right of way of no less than twenty (20)

feet in width.

604 Contractor’s Yard

1.

Visual Screening. All stockpiled materials, including sand, gravel, crushed
rock, topsoil, mulch and other similar materials, as well as outdoor
storage areas for equipment and vehicles must be screened from
abutting properties and public rights-of-way with 6-foot fencing or
screened with well-maintained evergreen vegetation a minimum of 6-feet
high at the time of planting.

a. Fencing or landscaping requirements may be reduced by the review
authority where the Contractor’s Yard is adequately screened
through existing vegetated area, the position of the buildings on-
site, or by using the site’s topography to minimize view of the
Contractor’s Yard from abutting properties and public rights-of-
way.

. Solid Waste and Recycling. All dumpsters or similar large collection

receptacles for waste materials and recyclables must be located on level
compacted gravel or pavement. These receptacles shall be screened from
view with opaque fencing or landscaping.

. Lighting. Lighting may be used which serves security, safety and

operational needs.



a. All lighting shall be shielded or hooded so that the lighting
elements are not exposed to normal view by motorists,
pedestrians, or from adjacent dwellings.

605 [RESERVED SECTION for Event Center]

606 Frontage

The following ways shall constitute legal access to a lot along which frontage
may be measured:

1. A way accepted by or established as belonging to the Town of Naples,
Cumberland County or the State of Maine, provided access is not
specifically prohibited;

2. A way, whether dedicated to public ownership or not, as shown on an
approved subdivision plan;

3. A way which has not been accepted by a governmental unit which was
established prior to the effective date of the Maine Subdivision Act
(September 22, 1971) and is documented in a plan or deed recorded in
the Registry of Deeds; and

4. A private way created by a deeded right-of-way which is a minimum of
twenty (20) feet in width, which serves no more than two (2) lots, neither
of which shall be part of a subdivision which meets all of the
requirements for the district in which it is located, and which meets the
following standards for improvement:

a. The roadway shall be constructed with a minimum of twelve (12)
inches of road gravel, shall have a minimum width of the surface of
the travel way of sixteen (16) feet, and shall have adequate surface
and subsurface drainage.

b. A private way shall not serve as access to any lot in a subdivision
nor shall any private way created after the date of adoption of this
section be offered to the Town for acceptance as a Town way until
it is brought up to the standards of the Town of Naples.
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c. In the case of a lot situated on a curve of a way or on a corner of
two ways, the measurement of frontage may include the entire
length of the property along such a way or ways.

607 Home Occupation

1. Purpose. The purpose of this section is to ensure home occupations
balance the economic and community benefits of allowing home-based
businesses with the goal of protecting the quality of life of the
surrounding residential neighborhood from unreasonable or unsafe
intrusions and nuisances inappropriate to a residential setting. Regulation
of home occupations should not prohibit beneficial and unobtrusive uses
and should provide standards to protect health, safety and general
welfare of the surrounding neighborhood.

2. Applicability. These regulations take a two-tier approach to regulating
home occupations. At the least intrusive level are business activities that
by their nature and intensity will be compatible with a residential
location. These types of businesses are considered minor home
occupations and require only review by the Code Enforcement Officer for
compliance with the standards. A major home occupation in a residential
district has the potential to be incompatible with its neighborhood
setting. Therefore, a public hearing with notification to abutting property
owners and Planning Board approval is necessary. A more extensive
business activity that does not satisfy the standards for a major home
occupation is treated as a type of commercial use and does not qualify as
an acceptable type of home occupation. Such businesses should be
located in an appropriately zoned area of the Town.

3. A Home Occupation, Minor shall not utilize more than twenty percent
(20%) of the total floor area of the dwelling unit. In the case the Home
Occupation utilizes more than twenty percent (20%) of the total floor area
of the dwelling unit; it should be considered a Home Occupation, Major.

4. A Home Occupation, Major shall not utilize more than fifty percent (50%)
of the total floor area of the dwelling unit.
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5. Prohibited uses: The following uses, as defined in Section 400, are
prohibited as Home Occupations.

6. Home Occupation, Minor

a. Permit Required. A permit must be obtained from the Code
Enforcement Officer prior to the installation of a Home Occupation,
Minor.

b. The granting of a home occupation shall apply to the applicant only
while the applicant resides at the property.

c. Standards.

Compliance with the definition of Home Occupation. The Home
Occupation, as an accessory use, must be secondary to the
dwelling use for living purposes and does not change the
character thereof. The occupation or the office must be wholly
located within the principle or accessory structure.

Employment. Home occupation or office will be managed by a
member of the family residing within the dwelling unit. Up to
two (2) employees who do not reside in the dwelling may be
employed in a home occupation.

Outdoor Storage and Exterior Displays. Outdoor storage,
exterior displays, and exterior indication of the Home
Occupation will not be permitted.

Business Hours. Business activities involving clients or
customers on the premises or vehicular traffic to and from the
premises must not be conducted between the hours of 7PM and
8AM, except for a Bed and Breakfast, a Daycare Facility or a
Functionally Water-Dependent Use.

Parking. A plan must be submitted to the Code Enforcement
Officer showing sufficient and safe parking for customers,
clients, and workers use during normal business operations.
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Vi.

Vii.

Signage. Not more than one (1) sign will be permitted and must
not be more than three (3) square feet. Any Signage must meet
the standards in Section 700.

Noise, vibration, smoke, dust, electrical disturbance, odors, heat
or glare will not be detectable beyond property limits.

d. Conditions. The Code Enforcement Officer may place conditions on
the Home Occupation to minimize impacts on area properties. The
conditions must be related to the Code Enforcement Officer’s findings
on the standards of Home Occupation.

7. Home Occupation, Major

a. Approval Required. Planning Board approval, including public notice
and a public hearing, must be obtained prior to the installation of a
Home Occupation, Major.

b. The granting of a Home Occupation shall apply to the applicant only
while the applicant resides at the property.

c. Standards.

Compliance with the definition of Home Occupation. The Home
Occupation, as an accessory use, must be secondary to the
dwelling use for living purposes and does not change the
character thereof. The occupation or the office must be wholly
located within the principle or accessory structure.

Employment. There must be no more than five (5) persons,
inclusive of residents employed by the Home Occupation.

Outdoor Storage and Exterior Displays should be minimized to
the greatest extent possible. All outdoor storage of equipment,
or items associated with the home occupation must be screened
from view of abutting properties and from all streets.



iv. Business Hours. Business activities involving clients or
customers on the premises or vehicular traffic to and from the
premises must not be conducted between the hours of 7PM and
8AM, except for a Bed and Breakfast, a Daycare Facility or a
Functionally Water-Dependent Use.

v. Parking. A plan must be submitted to the Planning Board
showing sufficient and safe parking for customers’, clients’, and
workers’ use during normal business operations to prevent
parking from overflowing off the site. The creation of more than
four (4) off-street parking spaces must be located, designed,
screened, and landscaped to minimize adverse impact on
abutting properties.

vi. Signage. Not more than one (1) sign will be permitted and must
not be more than three (3) square feet. Any signage must meet
the standards in Section 700.

vii. Noise, vibration, smoke, dust, electrical disturbance, odors, heat
or glare will not be detectable beyond property limits.

d. Conditions. The Planning Board may place conditions on the Home
Occupation to minimize impacts on area properties. The conditions
must be related to the Planning Board’s findings on the standards of
Home Occupation.

608 Individual Private Campsites

1. Individual private campsites

a. Within the Shoreland Zone: Individual private campsites not
associated with campgrounds are allowed provided the
conditions set forth in Section 15(F) of the Shoreland Zoning
Ordinance are met.
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b. Outside the Shoreland Zone: Individual private campsites not
associated with campgrounds are allowed provided the
following conditions are met:

1. A written sewage disposal plan describing the
proposed method and location of sewage disposal
shall be required for each campsite and shall be
approved by the Local Plumbing Inspector. Where
disposal is off-site, written authorization from the
receiving facility or land owner is required.

2. When a recreational vehicle, tent or similar shelter is
placed on-site for more than one hundred and
twenty (120) days per year in any calendar year, all
requirements for residential dwelling units shall be
met, including the installation of a subsurface
sewage disposal system in compliance with the
State of Maine Subsurface Wastewater Disposal
Rules unless served by public sewage facilities.

3. Any recreational vehicle shall not be located on
any type of permanent foundation except for a
gravel pad, and no structure except a canopy
shall be attached to the recreational vehicle.

609 Manufactured Housing, Mobile Homes and Mobile Home Parks

1. Manufactured housing shall meet all applicable standards of 30-A,
M.R.S.A § 4358.
2. Standards for manufactured housing:

a. All mobile home units must be manufactured after June 15, 1976
and shall have a manufacturer-installed sticker indicating HUD
approval.

b. All units must be manufactured with a pitched, shingled roof, with
a minimum slope three inches on 12 inches (3:12).

c. All units must have residential-type siding, such as clapboards,
shakes, horizontally applied aluminum, or vinyl resembling
clapboards.
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d. All units, excluding individual mobile home park installations, must
have a permanent foundation, which may be either a full basement
or a poured or block frost wall.

e. All other sections of this title must be adhered to.

610 [RESERVED SECTION for Mineral Extraction]

611 Multi-Family Dwelling
The construction of any new multi-family dwelling or the conversion of an
existing single-family or two-family dwelling into a multi-family dwelling
shall be done in accordance with the following standards:

1.

Multi-family dwellings in developed areas shall retain and respect the
existing streetscape and character of the neighborhood. This shall
include the size and massing of structures, the relationship of
buildings to the street and the use and treatment of front yard areas.

. For new construction, utilities shall either be placed underground or, if

above the ground, designed so as to be visually compatible with the
overall development.

. All required yard area shall be retained as open, landscaped areas

which are not occupied by buildings, structures, parking lots, storage
or similar uses. Access roads or drives and sidewalks may be located
to allow vehicular and pedestrian traffic to cross yard areas.

A buffer shall be established between the multi-family housing and
any abutting single-family or two-family dwellings. The buffering shall
be sufficient to minimize any kind of potential nuisance, such as, but
not limited to, headlights, noise, storage areas or waste collection and
disposal areas. The buffering shall consist of landscaping, fencing,
grading or a combination of features.

. All private access roads shall be located within a 50 foot dedicated

right-of-way. No off-street parking shall be located within this right-
of-way.
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6. Outdoor Space: The developer shall provide a minimum of 250 square
feet of private, outdoor space for each dwelling unit.

7. The developer shall provide a minimum of 250 square feet of
common, outdoor space for each dwelling unit which shall be
developed with appropriate recreation facilities.

8. All roads that will be dedicated to the Town for public use shall meet
the standards for public roads contained in the subdivision
regulations. All private roads, drives, or access ways shall also meet
the standards for private roads contained in the subdivision
regulations.

9. All off-street parking and lighting must be adequately screened from
view of public ways and from adjacent lots by buildings, topography,
fencing or landscaping of reasonable opacity and at least four (4) feet
high.

10. The number of dwelling units permitted on the site shall be
determined by dividing the net residential acreage by the minimum lot
area required per dwelling unit.

612 [RESERVED FOR Recreational Facilities]

613 Drive-through Facility
1. A Drive-through Facility shall only be allowed as an accessory use to a
use permitted in the applicable zoning district.

614 [RESERVED FOR Automotive Repair Services and Garages]
1. Number of unregistered, unserviceable vehicles on the property:
2. Outside storage:
3. Screening:
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