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Town of Naples
Board of Appeals Meeting

Tuesday June 24, 2025

6:00 PM
15 Village Green Lane

Agenda
https://us02web.zoom.us/i/81361101906?pwd=kof55yv3mrez3LzbwsQ4LeEQagMSvVF.1

Meeting ID: 813 6110 1906
Passcode: 506417

Call to Order & Pledge of Allegiance
Attendance
Review of Meeting Minutes-5/27/2025

New Business:

. Public Hearing: Energy North, represented by Archipelago Law, has filed a second

Administrative Appeal for relief from the decision of the Planning Board on April 15, 2025,
to approve the CN Brown Site Plan for a 5,000sf Convenience Store and associated
improvements, located at 99 Roosevelt Trail, Map-Lot U06-07&08, in the Commercial
Zoning District.

Other Board of Appeals Business as Appropriate.

Adjourn Meeting


https://us02web.zoom.us/j/81361101906?pwd=kof55yv3mrez3LzbwsQ4LeEQagMSvF.1

TOWN OF NAPLES

BOARD OF APPEALS APPLICATION
P.0. Box 1757, Naples, Maine 04055
Phone: {207) 693-6364 / Fax: (207) 693-3667
www.townofnaples.or

Date: S{/H ['2'5—
Owner/Applicant Name: Ef"“""?‘\:‘? No, C/ © ME”J‘Q '80
Mailing Address: \ Ve _ SE. 4 L Pordand ' ME oYfof

Telephone: (207}9"5“3-()]67__ Email: k.richad @ qf‘d}:‘_p_a_tq}aﬂq . oA

Property Owner: TN, @ FO s Co .

Property Location: Q? asrcd Tl Map & Lot: 006 -0 7
U oL -~ 08

Zoning District: Co mncer|

The undersigned applies for the following:

‘4 ADMINISTRATIVE APPEAL. Applicant requests relief from the decision, or lack of
decision, of the Code Enforcement Officer or Planning Board. The undersigned believes that:

An error was made in the denial of the permit;
Denial of the permit was based on the misinterpretation of the ordinance;
The permit was not approved or denied within a reasonable amount of time;

L// Other: pﬁ'-"“ﬂ:ﬂ\ %uﬂrc‘ Evrit e W Qﬁ?ppﬂwh g;'l-e. '?((h
U v 1}

Please include 7 copies of this application along with an in depth letter explaining the
reason why you are applying for an administrative appeal.

I have read, understand and agree to the above instructions and conditions. I authorize any Board
Member or other Town Officials to enter onto the site. I certify that the information contained in

this application anditﬁem&:m is true and correct.
Signature: Iy e Date: iy H/ 23
Fy L ——

Application Fee: $50.00 Advertising Fee: $50.00 Mailing Fee: $10.00 per abutter

Applicant’s total: $
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Archipelago

Keith P. Richard, Esq, 1 Dana Street. 4% Floor
Principal Portland, Maine 04101
krichard@archipelagona.com Main office (207)558-0102

May 14, 2025

HAND DELIVERED:
Board of Appeals
Town of Naples
P.0.Box 1757
Naples, ME 04055

Re:  Administrative Appeal of Planning Board’s site plan approval for C.N. Brown
99 Roosevelt Trail (Tax Map U06, Lot 07 & 08)

Dear Chair and Members of the Board,

We represent Energy North, owner! and operator of Naples Variety, located at 323
Roosevelt Trail. This is the second appeal involving a proposed C.N. Brown gas station and
convenience store located at 99 Roosevelt Trail. This is a new, second site plan application
that was approved by the Planning Board on April 15, 2025,

I Threshold Issues

This Board has jurisdiction and this appeal is properly before you because it was
timely filed, my client is aggrieved by the decision, and this Board has express ordinance
jurisdiction over Planning Board site plan decisions. The Naples ordinance at Section 209(1)
provides:

If the Code Enforcement Officer or Planning Board disapproves an application or grants an
approval with conditions that are objectionable to the applicant or to any abutting landowner
or other aggrieved party, or when it is claimed that the provisions of this Ordinance do not
apply, or that the true intent and meaning of this Ordinance has been misconstrued or
wrongfully interpreted, the applicant, any abutting lJandowner, or other aggrieved party may
appeal the decision of the Code Enforcement Officer or Planning Board in writing to the Board
of Appeals within 30 days after the Code Enforcement Officer’ s decision is made.

Naples, Me. Land Use Ordinance § 209(1) (June 2024) (“Ord.”). This Board’s jurisdiction is
separately confirmed at Section 910, covering appeals specific to site plan review:

1 This appeal is alse brought by and on behalf of ENI 323 Roosevelt Trail LLC, the owner of the real estate
located at 323 Roosevelt Trail.
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If the Planning Board disapproved an application or grants approval with conditions that are
objectionable to the applicant or to any abutting landowner or other aggrieved party, or when
itis claimed that the provisions of this Land Use Ordinance do not apply, or that the true intent
and meaning of the Land Use Ordinance has been misconstrued or wrongfully interpreted, the
applicant, any abutting landowner, or other aggrieved party may appeal the decision of the
Planning Board in writing to the Board of Appeals within 30 days after the Planning Board's
decision is rendered. The Board of Appeals may reverse the Planning Board's decision after
holding a public hearing....

Ord. § 910.

The final vote and decision of the Planning Board occurred on April 15, 2025, and we
filed this appeal within 30 days. This Board has clear jurisdiction pursuant to Sections 209
and 910. Energy North is a proper party to bring this appeal. As this Board previously
concluded in a prior related appeal, Energy North has standing to appeal. (Board of Appeals
Notice of Decision, Feb. 4, 2025 “Energy North, as the owner of Naples Variety, is therefore
an abutting landowner with standing to bring this appeal.”) (hereinafter “Prior Appeal
Decision”).

This appeal is timely, there is jurisdiction, and the appeal has been brought by a
proper party.

IL. Factual Background

As noted and as the Board is aware, this appeal concerns a site plan approval for a
new C.N Brown location on Route 302 Roosevelt Trail, Map U06, Lots 07 & 08. The Planning
Board approved the site plan application following a public hearing on April 15, 2025. The
Notice of Decision with the Board's findings and conclusions is enclosed hereto as Exhibit C,
with the relevant Plans attached as Exhibits A and B. The proposal will construct a new
5,000 square foot Big Apple convenience store and fuel pump station at the corner of Sand
Road and Route 302. The project is located within 500 of the Crooked River and is within
the watershed of Sebago Lake.

The parcel has frontage on Sand Road, a public way, as well as Route 302. The site
plan proposes two driveways onto Route 302 for vehicular ingress and egress. There will be
no access over Sand Road. The project has frontage on both Sand Road and Route 302. The
Board granted a waiver pursuant to ordinance Section 908.4.c Vehicular Access.

The Board approved the site plan, concluding that the ordinance requirements were
met. An appeal of the Planning Board’s decision was timely appealed to this Board, which
heard the appeal on January 28, 2025. This Board issued a Notice of Decision dated February
4, 2025, which was appealed to the Superior Court by CN Brown pursuant to Rule 80B. That
appeal remains pending in the courts.
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A new site plan application was filed by CN Brown with the Planning Board on or
about February 12 and the Planning Board issued the decision at issue here on April 15,
2025. As noted above, this appeal was timely filed within 30 days.

III. The Points of Error from the prior appeal can and must be raised and
considered in this Appeal, which is from a new site plan application and
decision.

It is anticipated that CN Brown will argue that the Board is not reviewing points of
error that were not adopted or credited by this Board in the Prior Appeal Decision. Although
Energy North did not appeal this Board’s Prior Appeal Decision—CN Brown did—those
points of error remain in the new site plan application that was reviewed and approved by
the Planning Board here and therefore must be addressed in this appeal.

IV. Points of Error in the Planning Board’s site plan approval.

The ordinance requires that the appeal provide a “concise written statement” stating
the grounds for appeal. Ord. § 209(1). We contend that the Planning Board erred and this
Board should reverse the decision for the following reasons.

1. The Site Plan does not comply with Sight Distance requirements.

Important for this application, the Naples ordinances have adopted and incorporated
by reference the Maine Department of Transportation (“DOT") regulations and the standards
apply here. See Town of Naples, Me. Driveway/Entrance Ordinance § 5{a) (June 9, 2018)
(“Entrance Ord.”).2 DOT regulations require a minimum sight distance of 580 feet on a 40
mile per hour street that is designated a mobility arterial corridor.?

2 Even if not incorporated into the ordinance, the DOT rules expressly state that where state rules
and a local ordinance differ, “the most stringent or restrictive requirement as relates to the purpose
of these rules will apply.” 17-229 C.M.R. Ch. 29 § 1.3(B). The regulations therefore preempt any
inconsistent ordinance or local municipal decision in conflict with a minimum state standard. See id.;
see also Dahlem v. City of Saco, 2024 ME 32, 1 36, 314 A.3d 280 (holding that Town contract zone
agreement was preempted by Board of Environmental Protection regulations establishing minimum
standards for shoreland zoning).

3 The DOT regulations referenced herein are enclosed in full as Exhibit F, along with a DOT-
approved table stating that Route 302 is a mobility arterial corridor throughout Cumberland County,

see Exhijbit E Appendix C1 at 1.
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Table 2 - Mobility Sight Distance

Posted Speed Sight Distance
(MPH) (Feet)
20 Not applicable
25 Not applicable
30 Not applicable
35 Not applicable
40 580

17-229 C.M.R. Ch. 29 § 2.1(A). There is no dispute that Route 302 is a mobility corridor:

Mobility Arterial or Mobility Arterial Corridor. A Non-Compact Arterial
that (1) has a posted speed limit of 40 mph or more and is part of an arterial
corridor located between Urban Compact Areas or Service Centers that carries
an average annual daily traffic of at least 5,000 vehicles per day for at least
50% ofits length ... ..

17-229 CM.R.Ch. 29§ 1.1.
The sight distance at each driveway must therefore meet or exceed 580 feet based

on 40 mph. The plan that the Planning Board approved shows that the sight distance is
only 440’ in the southeasterly direction of Route 302:

n e RN

am = g EEEa T r, R =) = %A > U |
T GHT DISTANCE = 440"
\GHT DISTANCE > 580' 'S =
s (>580' WITH PROPOSED
IMPROVEMENTS)

(Site Plan stamp dated April 10, 2025 Resubmitted for Site Plan Review, Ex. A}.

The sight distance depicted on the site plan plainly does not comply with the
minimum standard. The Planning Board made no findings that the sight distance could, or
would, be improved, either through a factual finding or a condition of approval. The Planning
Board erred and this Board should reverse the Site Plan approval on that ground.

2. The Site Plan does not comply with Driveway Spacing requirements.
DOT regulations also impose a minimum standard for the spacing between driveways

and entrances along streets. The regulations provide “new driveways onto Mobility Arterials
must be separated from other existing or proposed driveways or entrances including those
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located across the highway and those serving the same lot, in accordance with the minimum
spacing standards set forth in Table 3.” 17-229 C.M.R. Ch. 29 § 2.1(B). Table 3 provides that
along a 40 MPH mobility corridor, the minimum spacing of driveways and entrances is 175
feet. There is no dispute that the proposed location of the two proposed entrances are
located less than the required minimum of 175 feet apart, as the Site Plan shows 154’ of
separation distance. The Planning Board erred and this Board should reverse the Site Plan
approval on that ground.

3. Driveway Width and Traffic Flow

The Site Plan shows both entrances with a width of 40 feet. The driveway width is
inconsistent with DOT regulations, which apply to this project and control. DOT establishes
a maximum width of a two-way entrance at 30 feet. DOT standards allow an increase up to
a maximum of 42 feet but only where 30% or more of the traffic using the proposed entrance
will be larger vehicles, i.e. trucks. 17-229 CM.R. Ch. 29 § 2.1(B). There was no evidence
presented to the Board, nor any findings made, that more than 30% of the traffic to this
proposed store and filling station would be trucks. The Planning Board erred in allowing
entrances that are too wide without evidentiary support. This Board should reverse the Site
Plan approval on that ground.

4. Directional Traffic for Entrances

The two entrances, in addition to violating width standards, also violate a standard
that limits the number and directional traffic of entrances on to a Mobility Arterial to either
a single two-way entrance, or two one-way entrances. 17-229 C.M.R. Ch. 29 § 2.3(D) (“[L]ots
on Mobility Arterials will be limited to one two-way or two one-way entrances”). The
Planning Board erred in approving the Site Plan with multiple two-way entrances in
violation of this standard.

5. Access on Route 302 versus Sand Road

As noted above, the property has frontage on both Sand Road (public way) and Route
302/Roosevelt Trail, but the two driveways serving the site will direct all access traffic via
Route 302 only. A key issue for the Planning Board was the decision to approve the Site Plan
that will place all access via Route 302, rather than entirely or partially over Sand Road. As
a matter of law, the Planning Board could not approve the Site Plan that will direct all traffic
via Route 302 and none over the Sand Road.

A. DOT regulations required the entrance to the lot be located on Sand
Road.
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DOT regulations specifically require that for lots with frontage on a Mobility Corridor
Arterial and another public way, the entrance cannot be located on the Mobility Corridor
Arterial but must be located on the adjoining public way unless there is so little frontage on
that public way that it would interfere with traffic on the Mobility Corridor. 17-229 C.M.R.
Ch. 29 § 2.2(1) (“[E]ntrances for lots with frontage on a [Mobility]* Arterial and another
public way, will be restricted to the other public way, unless MaineDOT determines that
queuing of traffic using an entrance off the other public way would interfere with traffic on
the [Mobility] Arterial due to insufficient lot frontage along the other public way.”).

Application of this standard to this Site Plan required the entrance be located on Sand
Road because there is sufficient frontage, and no evidence or basis to find or conclude that
routing traffic over Sand Road would interfere with traffic on Route 302.

B. The Planning Board erred in granting a waiver from Section 908.4.c.

Even if the Planning Board did not violate the DOT standard above, the Board
separately erred in granting a waiver from Ordinance Section 908.4.c, which states “Where
a lot has frontage on two or more streets, the primary access from the lot must be provided
from the street where there is less potential for traffic congestion.”

The Planning Board concluded that a waiver from this standard was appropriate
based on the following findings:

1. Naples Land Use Ordinance 908.4.¢

To waive the necessity of having the entrance be from Sand Road in favor of having the
entrances on 302, with the following findings:

a. The configuration of Sand Road and Roosevelt Trail intersection is unfavorable for

having an ingress/egress on Sant Road.

Sand road is predominantly residential in nature.

Input from residents on prior Site Walk- against access on Sand Road as it is

aglready being utilized as a cut-through.

d. Stormwater Management elements are located adjacent to Sand Road which is
furthest from the resource (Crooked River)

e. MDOT has jurisdiction over the highway and entrances in the project area, while
considering input from the town. MDOT has issued a Traffic Movement Permit (TMP)
approving two driveways from Roosevelt Traif and no driveways from Sand Road.

f. There will be no adverse effects on the neighborhood or the site.

o

417-229 C.M.R. Ch. 29 § 2.3 (incorporating Section 2.1 and 2.2 standards into Section 2.3).
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g. The purposes of site plan review continue to be met, including protecting the health,
safety, and general welfare of the residents of the community and promoting traffic
safety.

h. The granting of the waiver will not adversely affect the abutting landowners nor the
general health, safety, and welfare of the Town.

Vote: 5-0
(Ex.Cat 1)

The Board lacked authority to waive this ordinance standard because of the
applicable DOT standard. Sawyer v. Town of Cape Elizabeth, 2004 ME 71,9 12,852 A.2d 58
(planning boards lack authority to grant waivers otherwise preempted by state law).

In granting the foregoing waiver, the Board impliedly found and concluded that there
was greater potential for traffic congestion in routing traffic over Route 302 rather than Sand
Road. The Board could not grant a waiver of this requirement because of the DOT standard
above that presumptively requires access over the public way that is not a mobility corridor
unless such a placement would result in interference with traffic on the mobility corridor
due to insufficient frontage. See supra n.3 & 17-229 C.M.R. Ch. 29 § 2.2(1). In other words, an
access configuration that would interfere with traffic over Route 302 was impermissible as
a matter of law. The Planning Board erred and this Board should reverse the Site Plan
approval on that ground.

6. The Site Plan failed to depict required internal traffic patterns.

Further related to the inadequacy of the site plan design, the plans failed to show
required internal traffic patterns: “To ensure safety of vehicles and pedestrians, the site plan
shall clearly delineate internal traffic patterns using directional arrow, crosswalks, and other
ground markings.” Ord. § 908(5)(g). The site plan fails to show any internal directional
arrows or other ground markings directing vehicular or pedestrian traffic throughout the
busy site.

The Planning Board erred and this Board should reverse the Site Plan approval due
to failure to comply with Section 908(5)(g).

7. The Planning Board erred in waiving the Class liI Buffer Requirements.

One of the issues implicated by this new site plan application was an ordinance
change that now requires a Class Il buffer between commercial and residential uses. There
is no dispute that CN Brown proposed a Class I, not Class III, buffer between the portions of
the site that would require a Class Il buffer. A Class III buffer is required along the parcel
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boundary with the McConkey and Graves properties, which are residential. The language of
the waiver in the decision are as follows:

3 Naples Land Use Ordinance 908.2.a and 908.2.f

Move to waive the requirement for a Class 1l Buffering Standard and allow a Class 11
Buffer as depicted on the plans along the McConkey and Graves property lines.

a. The site was previously used for a convenience store and fueling station.

b. The applicant has provided a Class III buffer where practicable.

c. A Class II buffer along the McConkey and Graves property lines meets the purposes of
Site Plan Review and provides separation between commercial and residential uses.

d. There are special circumstances of the location that make compliance with a Class
IIT buffer on the entirety of the site an unnecessary burden on the applicant.

e. A combination of a Class 1l buffer & Class IIl buffer as depicted on the Site Plan
improves the current buffering and will not adversely affect the abutting landowners
or impact the general health, safety, and welfare of the Town.

Vote: 5-0

(Ex.C)

First, the Planning Board erred in granting this waiver because the buffer is a zoning
standard, the waiver of which constitutes a variance that is beyond the Board’s authority to
approve. See Sawyer v. Town of Cape Elizabeth, 2004 ME 71, § 19, 852 A.2d 58 (discussing
the limits of Planning Board authority to waive zoning standards}.

Second, CN Brown’s application did not present “special circumstances of the
location” that made compliance with the Class Il buffer standard an “unnecessary burden.”
(Ord. § 905.) The Board made no express findings about what the “special circumstances”
were, nor why compliance imposed an “unnecessary burden” on CN Brown. Implicit in the
decision was the fact that the ordinance was amended between the first site plan application
approved in October 2024 and this new application submitted in February 2025. In filings
and hearings before the Board, CN Brown argued that the Class Il buffer did not apply
because the application was not a new application and thus a change in law did not apply.
Although Town counsel advised the Board to the contrary, the Board still appeared to feel
that CN Brown was entitled to relief from the standard because of the prior appeal and
change in law. This was not an appropriate consideration and did not constitute “special
circumstances” that imposed an “unnecessary burden” on CN Brown as a matter of law.

Third, CN Brown was able to place Class III buffers on the site (Ex. B), just not in the
place that the ordinance required—along the abutting residential property. During the
hearing, the engineer conceded that they did not propose a Class Il buffer where actually
required because of their preferred design and configuration of the project. There was no
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direct evidence that the site design could not be reconfigured nor any findings by the Board
that such a reconfiguration would impose an “unnecessary burden” which was required to
support a waiver.

The Planning Board erred in granting this waiver.
V. Conclusion
For the reasons set forth above, we ask that this Board of Appeals reverse the site

plan approval of the Planning Board, making findings and conclusions consistent with the
points of error stated above. Thank you for your time and consideration of this matter.

Sincerely,

Keith P. Richard
Encl. Maine Bar No. 5556
c Client
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EXHIBIT

i C

C.N. Brown Convenience Store = Planning Board Meeting April 15, 2025

#Napleswane

SIO

April 22, 2025

TO:  C.N. Brown Co.
1 CN Brown Way
South Paris, ME 04281

CC: Keith Richards
Archipelago Law

FROM: Douglas Bogdan, Planning Board Chair
Kathy Tombarelli, Municipal Planner

RE: C.N. Brown Convenience Store

The Planning Board held a Public Hearing at the April 15, 2025. At that
meeting, the Planning Board approved with conditions your Site Plan Review
application for a new C.N Brown/Big Apple convenience store and fueling station
located at 85-99 Roosevelt Trail, Map U06, Lots 07 & 08.

WAIVERS - The applicant requested, and the Planning_granted the following waivers:
1. Naples Land Use Ordinance 908.4.e

To waive the necessity of having the entrance be from Sand Road in favor of having the
entrances on 302, with the following findings:

a. The configuration of Sand Road and Roosevelt Trail intersection is unfavorable for
having an ingress/egress on Sant Road.

b. Sand road is predominantly residential in nature.

c. Input from residents on prior Site Walk- against access on Sand Road as it is
already being utilized as a cut-through.

d. Stormwater Management elements are located adjacent to Sand Road which is
furthest from the resource (Crooked River)

e. MDOT has jurisdiction over the highway and entrances in the project area, while
considering input from the town. MDOT has issued a Traffic Movement Permit (TMP)
approving two driveways from Roosevelt Trail and no driveways from Sand Road.

f. There will be no adverse effects on the neighborhood or the site.
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g. The purposes of site plan review continue to be met, including protecting the health,
safety, and general welfare of the residents of the community and promoting traffic
safety.

h. The granting of the waiver will not adversely affect the abutting landowners nor the
general health, safety, and welfare of the Town.

Vote: 5-0
2. Naples Land Use Ordinance 908.5.b

To waive the requirement that parking be located at the rear or side of commercial
buildings and allow the parking at the front, with the following findings.

a. The intent of the ordinance was to limit parking along the road frontage. The
configuration of the store on the lot necessitates parking in the “front” of the
convenience store. There will be no adverse effects on the neighborhood or the site
by allowing the parking in the front of the store.

b. The purpose of Site Plan Review, which was to discourage parking along road
frontage has been met by allowing the parking in front of the store.

¢. The nature of this project and the site allows the store to be located to allow
parking in the front of the store while meeting the intent of the ordinance.

d. The applicant has complied with the intent of the ordinance and the waiver will not
adversely impact the abutting landowners and the general health, safety, and
welfare of the Town.

Vote: 5-0
3. Naples Land Use Ordinance 908.2.a and 908.2.f

Move to waive the requirement for a Class III Buffering Standard and allow a Class 11
Buffer as depicted on the plans along the McConkey and Graves property lines.

a. The site was previously used for a convenience store and fueling station.,

b. The applicant has provided a Class III buffer where practicable,

c. A Class II buffer along the McConkey and Graves property lines meets the purposes of
Site Plan Review and provides separation between commercial and residential uses.

d. There are special circumstances of the location that make compliance with a Class
IIT buffer on the entirety of the site an unnecessary burden on the applicant.

e. A combination of a Class II buffer & Class III buffer as depicted on the Site Plan
improves the current buffering and will not adversely affect the abutting landowners
or impact the general health, safety, and welfare of the Town.

Vote: 5-0

COMPLETE

With the granting of the requested waivers, the CN Brown application for a Convenience Store
and Fueling Station is complete.

Vote: 5-0
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FINDINGS OF FACT (Section 908 Criteria & Standards):

1, Preservation of Landscape 908.a-b

e The applicant is proposing to construct a new 5,000 square foot convenience
store and fuel station at the corner of Sand Road and Route 302. The site is
surrounded by mostly residential properties and is predominantly wooded and
vegetated in the back. Limit of work areas are labeled on the site plan.

¢ Clearing limits for trees are shown on C-101.

o The project is located within 500’ of the Crooked River and is within the
watershed of Sebago Lake which required MDEP permit. The permit has been
received and can be found on tab #3 of the Site Plan Application dated February
12, 2025.

2. Buffers and Landscaping 908.2. a-o

¢ Landscaping consisting of predominantly native trees and shrubs including Red
Chokeberry, Shadblow Serviceberry, Black Chokeberry, Sugar Maple, Autumn
Blaze Maple, Incrediball Hydrangea, Stella D’ Oro Daylily, Casino Gold Juniper,
Compact Pftizer Juniper, Eastern Red Cedar, Dwarf Purple Bloomerang Lilac,
Basswood and Nannyberry is shown surrounding the development.

» Clearing limits for existing trees are shown on C-101 and new plantings are
shown on a new Drawing-L-100 Landscape Plan.

« The dumpster will be screened by a chain link fence with privacy slats per
Section 208.2.h.

e According to Section 908.2.f., a Class III buffer as defined in 908.2.a is required
between commercial and residential properties. The Applicant requested a waiver to
allow for a class I1 along the McConkey and Graves property Lines. A class Il buffer has
been added where practicable.

3. Relation of Proposed Building to the Environment 908.3.a-j

« Architectura!l building design details have been provided in the application
package.

« Front, Rear and Side elevations were provided with the submittals. These
elevations Include the addition of faux windows and shutters that were
required on 302 elevation and the rear elevation as a condition of the
prior Planning Board approval.

4, Vehicular Access 908.4.a-j

« The applicant is proposing to have two (2), two-way driveways off Route 302 for
vehicular ingress and egress. The proposed width of the driveways is 40’ which
meets the Naples Driveway and Entrance Ordinance and Land Use Ordinance.

e Per Section 908.4.d the applicant demonstrated that the
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entrance/exit is located at least 50’ from the closest unsignalized
intersection and 150’ from the closest signalized intersection. The distance
to Sand Road (unsignalized) is 153". The nearest signalized intersection is
> 4800".

The project required a DOT Traffic Movement Permit which has been received. See
Tab #4 in Site Plan Application materials.

According to Section 908.4.e., where a lot has frontage on two or more streets,
primary access from the jot must be provided from the street where there is less
potential for traffic congestion. The project has frontage on both Sand Road and
Route 302. This requires a waiver which was requested by the Applicant. See cover letter
dated February 11, 2025.

The existing dirt road that extends from Sand Road will be removed and re-
vegetated as shown on sheet C-300 and L-100 Landscape Plan.

Parking and Circulation (Internal) 908.5.a-h

Nine parking spaces are provided in front of the store, with twelve fueling
positions included in the parking calculation. The Applicant based this
configuration on other similar sites. The requirement for 1.5 parking spaces per
500 feet does not apply. This standard found in Section 508.4.c (Limited
Allowances of Light Manufacturing in Commercial District) is only for light
manufacturing use.

Snow storage areas are identified on sheet C-200.

The applicant added signs to the plan which will state no overnight parking and :dhng
not to exceed 30 minutes along the buffer fence.

Per 908.5.b parking must be to the rear or side of commercial buildings. While the
intent of the ordinance appears to be met, due to the configuration of the building, the
parking is located at the front of the commercial building. The applicant has requested
a waiver for clarity.

Per 908.5.9g arrows, crosswalks and other directional and pedestrian markings must be
included on the Site Plan. These markings are included on C-200 Site Plan dated 2-12-
2025 and L-100 Landscape plan dated 4-10-2025. Vehicle directional arrows are
shown on ingress/egress as well as delineation of accessible parking spaces.

Stormwater Management 908.6.a-]

Stormwater will be treated on site by the grassed underdrained soil filter pond
located west of the development. The applicant has provided sizing calculations
for the filtration pond, which is adequate to hand!e the runoff levels leaving the
site.

Additional stormwater management infrastructure includes catch basins,
manholes, and storm drain pipes.

The project has been designed to comply with DEP Chapter 500 stormwater
management practices. The stormwater management plan was reviewed by DEP.
See tab #3

The applicant has attached stormwater runoff calculations demonstrating that
post-development runoff leaving the site will not exceed pre-development
lavels.

The applicant has provided phosphorus calculations that demonstrate that the
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development will not increase phosphorus levels to Crooked River.

» The applicant submitted a Technical Review Memo dated October 2, 2024,
from Cumberland County Soil & Water Conservation District (CCSWCD). The
review concluded that the plans meet applicable standards for stormwater
management and erosion and sedimentation control.

7. Utilities & Public Safety 908.7.a-d

e Per 908.7.a., the development will not overburden public infrastructure as
demonstrated by stormwater & utility plans and other infrastructure
improvements included on the Site Plan and submittals.

» Per 908.7.b., all utilities proposed to serve the project will be installed underground.

¢ In accordance with Section 908.7.c., any structure with an automatic fire alarm
system must comply with the Town of Naples Key Lock Box Ordinance. See letter
from the Fire Chief on tab 6.

¢ In accordance with Section 908.7.d., new structures built after June 1, 2016,
must be equipped with a fully addressable monitored fire alarm system.

8. Exterior Lighting 908.8 a-h

« The applicant has provided an updated photometric plan dated 10-7-2024
showing the lighting location on the building and pump stations and the
footcandle levels meeting town standards.

« The new plan does not have any light poles that exceed 30 ft in height per
Section 908.8.h.

» The applicant has demonstrated that the site lighting meets or exceeds the
ordinance requirement at the property lines and will not create adverse impacts.

+ The applicant has delineated and shown the number of new lights to be added to
the building, pump stations/under canopy and surrounding parking area on the
Photometric Plan dated 10-7-2024.

9, Hazards and Nuisances 908.9.a-g

¢ No flalsmmable explosive liquids, solids or gases will be stored in bulk above ground

+ 908.9.a & 408.9.f - Adequate provision shall be made to control noise, vibrations,
etc. The development will not result in violation of any noise control provisions in
effect in the town of Naples or State.

0. Signs

* A new 20-foot-tall free-standing illuminated pylon sign is shown on the plan on
Drawing C-200,

e The applicant will comply with the sign permitting process and adhere to
the sign ordinance.

11. Municipal Services
» No adverse impact on municipal services will result from the project.

Vote: 5-0
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co USIONS O

1. The landscape will/will not be preserved in its natural state, insofar as practicable,
by minimizing tree and soil removal, retaining existing vegetation when and where
desirable, and keep any grade changes in character with the general appearance of
neighboring areas.

Vote: 5-0

2. Landscaping and buffering will/will not be designed and installed to define,
soften, or screen the appearance of the project and abutting properties.
Vote: 5-0

3. The proposed structures will/will not be related harmoniously to the terrain and
to existing buildings in the vicinity.
Vote: 5-0

4, The proposed layout of access points will/ will not be designed so as to avoid
adverse impact on existing vehicular and pedestrian traffic patterns.
Vote: 5-0

5. The layout and design of all means of vehicular and pedestrian circulation

will/ will not be safe and convenient.
Vote: 5-0

6. Adequate provisions will/ will not be made for surface drainage so that
removal of surface waters will/ will not adversely affect neighboring properties,
downstream conditions, or the public storm drainage system.

Vote: 5-0

7. The site plan will/ will not show provisions for utilities and public safety.
Vote: 5-0

8. All exterior lighting will/ will not be designed to minimize adverse impact on
neighboring properties and public ways.
Vote: 5-0

9. Adequate provisions will/ will not be made to control noise, vibrations, smoke, heat,
glare, fumes, dust, toxic matter, odors, and electromagnetic interference.
Vote: 5-0

10. Advertising features will/ will not detract from the design of the proposed
buildings and structures.
Vote: 5-0

11, The proposed development will/ will not adhere to the sign standards
outlined in the Ordinance.
Vote: 5-0
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MOTION:

Moved to Approve the request by C.N. Brown Co. for a new Convenience Store and
Fueling Station, located at 99 Roosevelt Trail, Map-Lots U06-07 and U06-08 in a
Commercilal Zoning District as submitted and represented to the Planning Board with

the following findings of fact and conditions of approval:

1. At the April 15, 2025 Planning Board Meeting, the following waivers were
granted:

a. Naples Land Use Ordinance 908.4.e.Vehicular Access to waive the
necessity of having the entrance be from Sand Road in favor of having the
access on Rt 302.

b. Naples Land Use 908.b Parking & Circulation to waive the requirement of
parking being located at the rear or side of a Commercial building.

c. Naples Land Use Ordinance 908.2.a and 908.2.f to waive the necessity of
having a Class III Buffer along the McConkey and Graves property Lines and
allow a Class II Buffer in that location.

2. The Planning Board found that the waiver requests met the criteria found in
905.1.a-d of the Naples Land Use Ordinance.

3. With the granting of the above waivers, the Planning Board found the
application met the submission requirements found in Section 907 of the
Naples Land Use Ordinance and that the application was complete.

4. The Planning Board found that the application met the Criteria and Standards
in Section 908 of the Naples Land Use Ordinance.

5. No Building Permits are to be issued until sidewalk escrow is received per
Road Commissioner’s Memo dated October 11, 2024 and 504.3.f of Naples
Land Use Ordinance, The escrow is = $10,048.00.

VOTE 5-0

Regards,
W A Z7/¢’._
Douglas Bogdan

Planning Board
Chair

@d/wﬂ_

Tombarelli
Municipal Planner

CC: Naples Code Enforcement (via email)
Tom Saucier, Site Design Associates (via email)
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WARRANTY DEED

KODIAK ACQUISTIONS, LLC, a limited liability company duly organized and existing
under the laws of the State of Maine with its principal office in Fryeburg, Oxford County, Maine,
for cansideration paid, grants to C. N. BROWN COMPANY, a corporalion duly organized and
existing under the laws of the State of Maine with its principal office in South Paris, Oxford
County, Maine, said company having a mailing address of P.Q. Box 200, South Paris, Maine
04281, with WARRANTY COVENANTS:

Two adjacent parcels of land, with the buildings thereon located in Naple Cumberland County,
Maine as follows:

PARCEL 1

A certain lot or parcel of land, with all the buildings and improvements thereon, situated in
Naples, in the County of Cumberland and State of Maine, lying on the Easterly side of Route 302,
also known as Roosevelt Trail, bounded and degcribed as follows:

“Beginning at a point on the easterly sideline of Route 302, said point of commencement
being the northwesl comer of land now or formerly of Morlon as described in deed
recorded in the Cumberland County Registry of Deeds at Book 3201, Page 4; Thence,
along the easterly sideline of Route 302, North 24° 03' 24" West, a distance of 165 feet,
more or less, to a point. Thence, along the sideline of Route 302, South 65° 56' 36" West,
a distance of 13 feet, more or less, to another point. Thence along the easterly sideline of
Route 302, North 23° 29' 02" West, a distance of 101.01 feel, more or less, to another point.
Thence, along the sideline of Route 302 North 65° 56' 36" Bast, a distance of 12 fect, more
or less, lo another point. Thence along the easterly sideline of Route 302, North 24° 03' 24"
West, a distance of 100 feet, more or less, to a point at the intersection of Sand Road,
so-called. Thence, along the southeasterly sideline of Sand Road, so-called, North 26° 56'
04" East, a distance of 102.45 feet, more or less, to a point and comer of land now or
formerly of Dana McConkey as described in deed recorded in the Cumberland County
Registry of Deeds at Book 4672, Page 142. Thence, along the land of said Dana McConkey,
South 63° 03' 56" East, a distance of 61.34 feet, more or less, to & stone monument at a
corner of land now or formerly of Scott A. McConkey described in deed recorded in said
Registry at Book 4672, Page | 41. Thencc, along the land of said Scott A. McConkey, South
23° 20" Easi, a distance of 149,36 feet, more or less, to a stone monument. Thence
continuing along the land of said Scott A. McConkey, North 82° 14' 53* East, a distance
of 191.36, more or less, feet to an iron pipe at land now or formerly of Graves (see deed at
Book 4168, Page 115). Thence, along the land of said Graves, South 03° 50' 48" East, a
distance of 209.63 feet, morc or less, to an iron pipe, Thence, conlinuiog along land of said
Graves, South 71° 25' 46" West, 8 distance of 83.30 feet, to another iron pipe at land now



or formerly of Morton, Thence, along said land of Morton, South 69° 54' 10" West, a
distance of 145 feet, more or less, to the point of beginning and commencement.

Meaning and intending to convey 81,783 square feet (1.88 acres), more or less. Being the
same as described and depicted on “Survey Plan for Deed Description (Land N/F of Scott
A. McConkey)” by BH2M, Engineers and Surveyors, with plan date of August, 1989.”

Excepting, however, from the above-described premises that parcel of land described in
deed from Lake Region Convenience Center to Alice Morton dated May 15, 1992 and recorded in
said Registry at Book 10125, Page 91.

The property hereinbefore described is also hereby conveyed: (1) subject to such utility
service and other casements on, over, under or across said property as may now have any lcgal
existence; (2) with the benefit of all appurtenant utility service easements and all appurtenant rights
of way; and (3) subject to and with the beaefit of applicable municipal, state and federal zoning,
land use and conservation ordinances, regulations and statutes.

Meaning and intending to convey all in the same cooveyed to Kodiak Acquisitions, LLC
by deed of Stop N Shop, LL.C dated November 30, 2022 and recorded in the Cumberland County
Registry of Deeds at Book 39879, Page 249,

PARCEL 2

A parcel adjoining Parcel ! on its south side described as follows:

“A certain lot or parcel of land with the buildings thereon, situated in the Towa of Naples,
County of Cumberland and State of Maine and bounded westerly by the Portland and Bridgton
Road, so-called, and on the other three sides by the William Jackson place, owned by Elvin
Morton, it being known as the Old Homestead place.”

And

All right, title and interest in a certain parcel of Iand more particularly described in a certain
deed from Lake Region Convenience Center to Alice Morton dated May 15, 1992 and recorded
with the Cumberland County Registry of Deeds in Book 10125, Page 51,

Mcaning and intending to convey all in the same conveyed to Kodiak Acquisitions, LLC
by deed of Stephen Newcomb dated February 27, 2023 and recorded in the Cumberiand County
Registry of Deeds at Book 40002, Page 322.
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Witness the hand of David R, Hastings I1I, Authorized Agent of Kodiak Acquisitions, LI.C,
thercunto duly authorized, this 16® day of August 2023.

Kodiak Acquisitions, LLC

David ReRastings [1l, Authorized Agent

STATE OF MAINE
OXFORD, 8S. August 16,2023

Personally appeared, David R. Hastings 1], Authorized Agent of Kodiak Acquisiticns,
LLC, and acknowledged the foregoing instrument 1o be his fiec act and deed, acting in said
capacity, aud the free act and deed of said limited liability company.

Before me,

Type or Print Name:

Notary Public - Maine
My Commistion Expires msr 9, 2017

Notary Commission Expires:

Cnbrown purchascrapherproperty wirsntydeoioCNBrown
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WARRANTY DEED

323 ROOSEVELT TRAIL, NAPLES, LLC, a Maine limited liability company with a mailing address of
218 Perley Road, Naples, Maine 04053, for consideration paid, grants to ENI 323 ROOSEVELT TRAIL
LLC, a Maine limited liability company with a mailing address of 2 International Way, Lawrence, MA
01843, with warranty covenants, the land in the Town of Naples, County of Cumberland and State of
Maine, more particularly described as follows:

See Exhibit A attached hereto and incorporated herein.
Executed as a sealed instrument this 16" day of August, 2022,
323 ROOSEVELT TRAIL, NAPLES, LLC

WA A v T N

Ry Konald Tabor, Its Member By Maureen Tah&_ Ns Member
Duly authorized Duly Authorized

State of Maine.
County of Cumberland, ss August 16, 2022

Then personally appeared the above named Ronald Tabor and Maureen Tabor, in their capacity
as members of 323 ROOSEVELT TRAIL, NAPLES, LLC, and acknowledged the foregoing instrument
to be each’s free act and deed in each’s said capacity and the free act and deed of said company.

Notary Public.
My Commission Explres
July 13, 2025

DLN No. 1002240206416
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EXHIBIT A

A certain lot or parcel of land situated in the Town of Naples, County of Cumberland and State of Maine, more
particularly bounded and described as follows:

Beginning a1 an iron rod set in the ground on the Northeasterly side of Route 302, also called the Roosevelt
Trail, at the westerly line of land conveyed to Dixon Bros. by deed of Guy L. Dixon and Joan C. Dixon
delivered in October 1987,

Thence North 46°-11' West by said Route 302 a distance of Sixty-five and two-tenths (65.2) feet, more or less
to a point opposite Sta. 1251 + 50 as delineated on a plan prepared by the State Highway Commission dated
January 1957 and recorded in the Cumberland County Registry of Deeds in Plan Book 57, Pages 53 & 54,
Thence South 43°-4%" West by said Route 302 a distance of Fifteen (15) feet to a point;

‘Thence North 46° -11* West by said Route 302 a distance of One Hundred (100.0) feet, more or less, to a point;
‘Thence by said Route 302 North 43°-49"' East a distance of Seventeen (17) feet, more or less, to an iron rod set
in the ground;

Thence by other land now or formerly of said Dixon North 62°-33' East a distance of One Hundred Seventy
and five-tenths (170.5) feet, more or less to an iron rod set in the ground,

Thence by other land now or formerly of said Dixon North 34°-23" West a distance of Three Hundred Forty Five
and no tenths (345.0) feet, more or less to an iron rod set in the ground and land now or formetly of Robert

J. LeClerc;

Thence by land of said LeClerc North 55°-41' East a distance of Two Hundred Thirty and two-tenths (230.2)
feet, 1nore or less to an iron pipe set in the ground at the northwesterly corner of the land conveyed by
Elizabeth Frank to American Legion of Naples, Casco and Raymond Post No. 155 by deed dated October 1,
1958 and recorded in the Cumberland County Registry of Deeds in Book 2609, Page 371;

Thence by said Anerican Legion land South 37°-28' East a distance of Four Hundred Sixty-one and six-tenths
(461.6) fect, more or less, to an iron rod set in the ground at the line of said land conveyed to Dixon Bros.;
Thence by line of said Dixon Bros. land South 48°-19' West a distance of Three llundred Forty-five and
threetenths

(345.3) feet, more or less to an iron rod set in the ground,

Thence by line of said Dixon Bros. fand South 761)-53' West a distance of Fifty-one and eighty-five hundredths
(51.85) feet, more or less, to the iron rod set on the Northeasterly side of said Route #302 at the point of
beginning,

SUBIJECT, however, to the exclusive rights herctofore conveyed to Dixon Bros. to use the well or spring on
said premises and the right to maintain, repair and replace the water line between said spring or well and said
Dixon Bros. premises and the covenant that the owner of the premises herein conveyed shall not in any way
utilize or permit others to utilize the land in the vicinity of said spring so as to impair the purity of the water.
Said well or spring is located Three Hundred Six (306.0) feet northwesterly of the Dixon Bros. premises and
One Hundred Ninety-five (195.0) feet southwesterly of said American Legion land on a Jine normal to said
American Legion boundary.

CONVEYING herewith all rights to require the owner of adjacent propeities, which properties are described in
a deed from Guy L. Dixon and Joan C. Dixon to Dixon Bros. dated October 27, 1987 and recorded in the
Cumberland County Registry of Deeds in Book 8043, Page 201, and by deed from Guy L. Dixon and Joan C.
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Dixon to Dixon Bros. dated February 1, 1978 and recorded in the Cumberland County Registry of Deeds in
Book 4170, Page 238, at the expense of the owner of said adjacent properties, to restore to is condition prior to
such disturbance, any soil or pavement on the premises hereby conveyed which may be disturbed by the owner
of such said adjacent properties, whenever it or they shall maintain, repair or replace the waterline connecting
the spring on the premiscs hereby conveyed to said adjacent properties. For reference, said rights are set forth
in a deed from Dixon Bros. to Thomas M. LaPierre and Paul T. LaPierre dated November 16, 1987 and
recorded in the Cumberland County Registry of Deeds in Book 8066, Page 287,

CONVEYING herewith, in common with the grantors, their heirs and assigns, the right to use the existing
spring which is located approximately thirty (30) feet northeasterly of said Route #302 and southeasterly of the
small brooklet crossing the premises on which said spring is located, and an easement five (5) feet in width on
each side of the water pipe line running from the spring to the dwelling house herein conveyed, together with
the right to maintain, repair and replace said line in substantially the same location (approximately thirty (30)
feet distant from and parallel with the highway sideline), restoring any disturbed soil or driveway pavement to
its condition prior to such disturbance, and the further right to remove any trees, bushes or structures that may
interfere with access to the water line.

CONVEYING herewith a right of way to be used in common with others so eatitled, for access to the premises
herein conveyed by persons and vehicles, over and upon the following described parcel:

Beginning at an iron pipe set at or near the most easterly comner of the parcel of land conveyed to Dixon Bros.
by decd of Guy L. Dixon and Joan C. Dixon dated February 1, 1978 and recorded in the Cumberland County
Registcy of Deeds in Book 4170, Page 238, and at line of the road to Casco, currently designated State Route
#il;

Thence North 55°-28' East by said Route #11 a distance of Thirty-three (33) feet;

Thence Northwesterly, maintaining said distance of Thirty-three (33) feet from the first described course and
running to the parcel herein convcyed,

Thence by the parcel herein conveyed South 48°-19' West to the line of land conveyed to Dixon Bros. by said
deed dated February 1, 1978,

Thence by line of said land conveyed to Dixon Bros. by said deed dated February I, 1978 Southeasterly to the
iron pipe at the point of beginning.

CONVEYING herewith as a pcrmanent EASEMENT the righit to maintain that portion of the septic system
currently on adjacent property described in a deed from Guy L. Dixon and Joan C. Dixon to Paul Kennison
dated November 16, 1987 and recorded in the Cumberland County Registry of Deeds in Book 8118, Page 164.



Appendix C1

EXHIBIT

HIGHWAYS REGULATED BY ACCESS RULES ADMINISTERED BY MDOT
Listed by County, Primary Route, and Type of Highway

Cumberiand County

County Wide

Primary

Route Name

Classification

Mobility Arterial
Corridor

STATE AND FEDERAL HIGHWAYS THROUGHQUT THE COUNTY

STRTES Major Collector

ST RTE 9 Maijor Collector

ST RTE 11 Major Collector

ST RTE 11 Arterial X
ST RTE 22 Maijor Collector

ST RTE 22 Arterial X
ST RTE 24 Maijor Collector

ST RTE 25 Arterial X
ST RTE 26 Arterial X
ST RTE 35 Major Collector

ST RTE 35 Arterial X
ST RTE 37 Minor Collector

ST RTE 77 Arterial

ST RTE 85 Minor Collector

ST RTE 88 Major Collector

ST RTE 93 Minor Collector

ST RTE 107 Minor Collector

ST RTE 112 Minor Collector

ST RTE 113 Major Collector

ST RTE 114 Maijor Collector

ST RTE 114 Arterial X
ST RTE 115 Major Collector

ST RTE 117 Arterial X
ST RTE 117 Minor Collector

ST RTE 121 Minor Collector

ST RTE 122 Maijor Collector

ST RTE 123 Major Collector

ST RTE 125 Major Collector

ST RTE 125 Minor Collector

ST RTE 136 Major Collector

ST RTE 207 Arterial

ST RTE 231 Major Collector

ST RTE 237 Major Collector

ST RTE 237 Arterial X
Us 1 Major Collector

Us 1 Arterial X
Us 202 Arterial X
Us 302 Arterial X




Town Streest Primary Mobility Arterial
Name Name Route Name Classification Corridor
STATE ROADS WITH SPECIFIC MUNICIPALITIES
Baldwin CONVENE RD RD INV 00616 05 Minor Collector
RD 648 RD INV 00648 05 Minor Collector
Bridgton KNIGHTS HILL RD |RD INV 00551 05 Minor Collector
SOUTH HIGH ST  |RD INV 02089 05 Minor Collector
Brunswick QLD BATH RD RD INV 10336 05 Minor Collector
BATH RD RD INV 10143 05 Major Collector
RIVER RD RD INV 00332 05 Major Collector
RIVER RD RD INV 10107 05 Major Collector
Cape Elizabeth SCOTT DYER RD_|RD INV 20111 05 Major Collector
SPURWINK AVE |RD INV 20061 05 Major Collector

TWO LIGHTS RD

RD INV 20096 05

Major Collector

Casco RD INV 00814 05 Minor Collector
Cumberland BLACKSTRAP RD |RD INV 00443 05 Major Collector
RAMP ON RD INV A5039 05 Maijor Collector
WINN RD RD INV 00447 05 Major Collector
BLANCHARD RD |RD INV 00392 05 Minor Collector
BLANCHARD RD |RD INV 00443 05 Minor Collector
KINGS HWY RD INV 04004 05 Minor Collector
SKILLINGS RD RD INV 00443 05 Minor Collector
TUTTLERD RD INV 00392 05 Minor Collector
Falmouth BUCKNAM ROAD |RD INV 00730 05 Arterial
BLACKSTRAP RD |RD INV 00443 05 Major Collector
BABBRIDGE RD |RD INV 00398 05 Minor Collector
Freeport DESERT RD RD INV 00330 05 Major Collector
POWNAL RD RD INV 01402 05 Maijor Collector
BOW ST RD INV 00350 05 Minor Collector
BOW ST RD INV 00429 05 Minor Collector
FLYING POINT RD JRD INV Q0350 05 Minor Collector
SO FREEPORT RDJRD INV 0B0&0 05 Minor Collector
SOUTH FREEPORTIRD INV 00429 05 Minor Collector
Gorham SACO RD RD INV 50056 05 Major Collector
Gray DEPOT RD RD INV 00849 05 Major Collector
Harpswell BAILEYS ISL RD JRD INV 00391 05 Major Collector
MOUNTAIN RD RD INV 01416 05 Major Collector
CUNDY HARBOR RIRD INV 00399 05 Minor Collector
Harrison ISLAND POND RD INV 00755 05 Minor Collector
Naples RD 814 RD INV 00814 05 Minor Collector
New Gloucester DEPOT RD RD INV 00849 05 Maijor Collector
MORSE RD RD INV 00305 05 Maijor Collector
BALD HILL RD RD INV 00819 05 Minor Collector
BALD HILL RD RD INV 00834 05 Minor Collector
North Yarmouth NORTH RD RD INV 02091 05 Minor Collector
Pownal ALLEN RD RD INV 00305 05 Maijor Collector
CHADSEY RD RD INV 00308 05 Maijor Collector
DYER RD RD INV 00403 05 Major Collector
DYER RD RD INV 01402 05 Maijor Collector
ELMWOOD RD RD INV 00318 05 Major Collector
LAWRENCE RD RD INV 00311 05 Major Collector
Scarborough BEECHRIDGE RD 4RD INV 70616 05 Minor Collector
HIGHLAND AVE RD INV 70203 05 Arterial
PAYNE RD RD INV 70485 05 Arterial
HOLMES RD RD INV 70490 05 Maijor Collector




MUSSEY RD RD INV 71168 05 Maijor Collector
PAYNE RD RD INV 03278 05 Major Collector
PLEASANT HILL R |RD INV 00523 05 Major Collector
SACO RD RD INV 70006 05 Major Collector
SACO RD #2 RD INV 70477 05 Maijor Collector
BEECHRIDGE RD |RD INV 00477 05 Minor Collector
BROAD RD RD INV 00489 05 Minor Collector
HOLMES RD RD INV 00480 05 Minor Collector
Sebago RD 616 RD INV 00616 05 Minor Collector
RD 648 RD INV 00848 05 Minor Collector
South Portland CUMMINGS RD RD INV 80397 05 Arterial
HIGHLAND AVE RD INV 80192 05 Arterial
BROADWAY RD INV 80055 05 Maijor Collector
Standish SACO RD RD INV 00661 05 Maijor Collector
Westbrook RIVER RD RD INV 90196 05 Arterial
SACO ST RD INV 90150 05 Major Collector
STROUDWATER STRD INV 90180 05 Major Collector
Windham RIVER RD RD INV 00547 05 Major Collector
RIVER RD RD INV 00782 05 Maijor Collector
RIVER RD RD INV 00783 05 Major Collector
FALMOUTH RD RD INV 00398 05 Minor Collector
WINDHAM CTR RD|RD INV 00689 05 Minor Collector
WINDHAM CTR RD|RD INV 00781 05 Minor Collector
Yarmouth COUSIN ISLAND |RD INV (00918 05 Minor Collector
GILMAN ST RD INV 00918 05 Minor Collector
RD INV D2009 05 Minor Collector
Note:

I. The highways listed are those outside urban compact areas. [f a portion of a highway listed exists within urban compact limits, the
municipality holds jurisdiction over access management. MDOT rules apply only to those portions located outside the urban compact areas
2. Some portions of the state and state aid highways are listed with multiple classifications, in such instances, contact the appropriate
MDOT Division office to determine the classification of the highway section abutting the specific property and to determine which
standards are applicable.

3. Some portions of the state and state aid highways listed may also have portions designated as focal, contact the appropriate MDOT
Division office to determine the classification of the highway section abutting the specific property and to determine which standards

are applicable.

4. E-911 name changes may not be reflected.
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1. GENERAL PROVISIONS

1.1

Definitions

For the purposes of this rule, the following definitions will apply. If not defined below, the
definitions contained in companion rules, Part B, Entrances Rules, as well as in 17-229 Maine
Administrative Rules, Chapter 305, Rules and Regulations pertaining to Traffic Movement
Permits, will apply. If not defined in these rules, words, terms and phrases will have their
commonly accepted meaning.

Access. A public or private point of entry or exit from land adjacent to a public highway used by
motor vehicles as defined in Title 29-A MRSA ,Chapter 1, Section 101. The specific point may
be described as an entrance or a driveway depending upon the land use and volume of traffic
generated by that use. An access may be a driveway or an entrance depending upon the type of
land use and volume of traffic generated by that use.

Access Point. The intersection of an existing or proposed access with the public right of
way.

Alteration. A significant physical change to an access existing on or after the effective date
of these rules, including significant changes to location, width, cross-section, grade, or
drainage characteristics of the access. Paving a gravel access will not be considered an
“alteration” unless accompanied by other such changes.

Applicant. The person applying for the permit. Normally, this will be the owner of the
property but can be another party provided that person (or organization) has been granted
permission from the property owner to act on their behalf.

Arterial. A highway providing long-distance connections as approved by the Federal
Highway Administration pursuant to 23 Code of Federal Regulations, Section
470.105(b)(1999) and as so designated by MDOT.

Change in Use. A change in activity occurring on the property accessed by the driveway that
will result in (a) an intermittent or seasonal use becoming permanent or year round, or (b) an
increase in daily traffic, or (c) a “significant drainage risk™ as described in section 2.1(E)(3).
Examples include changes in use (a) from farming or forestry to a single-family dwelling (b)
from a single-family dwelling to a residential subdivision or multi-unit building(s} with six or
more units, and (¢} from residential use to commercial use; (d) an office expansion adding
employee, patron or service capacity is a change in use when the daily traffic increases from
under 50 trips per day to more than 50 trips per day. A change in ownership alone is not a
change in use. An increase in activity from under 50 trips per day to over 50 trips per day is
always considered a change in use. A change from seasonal residential to year-round residential
is not considered a change of use under this definition. A more complete list of examples is
listed in Appendix H.

Corner Clearance. The minimum distance, measured parallel to a highway, between the
nearest curb, pavement or shoulder line of an intersecting public way and the nearest edge
of a driveway excluding its radii.

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46.
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¢ Driveway. A type of access that serves one of the following land uses: residential (up to five
dwelling units); home-based occupations; forest management activities; farming; low impact
industrial (e.g. substations), unless MaineDOT demonstrates, in accordance with the latest
edition of the ITE Trip Generation Manual, published by the Institute of Traffic Engineers
that the use generates 50 or more vehicle trips per day.(see “ENTRANCE”). Driveways may
consist of surface material such as mineral soil, gravel, asphalt or other natural or man-made
material constructed or created by repeated passage of on-road vehicles.

e Effective date of rules. Minor Technical aspects of this rule became effective on April 5,
2002 and Major Substantive aspects became effective on May 25, 2002.

e Entrance. A type of access that serves one of the following land uses: residential (serving six
or more dwelling units); housing developments; retail, office, or service business including
department store, strip mall, convenience store, gas station, auto repair shop, restaurant, or
similar use unless the applicant demonstrates to the satisfaction of MaineDOT, in accordance
with the latest edition of the ITE Trip Generation Manual, published by the Institute of
Transportation Engineers that the use generates less than 50 vehicle trips per day. Rules for
Entrances are contained in Part B.

e Forest Management Activities. Activities consisting of timber cruising and other forest
resource evaluation activities, pesticide or fertilizer application, timber-stand
improvement, pruning, timber harvesting and other forest harvesting, regeneration of
forest stands and other similar or associated activities.

¢ Forest Management Road. A route or track consisting of a bed of exposed mineral soil,
gravel or other surfacing material constructed for or created by the repeated passage
of motorized vehicles and used primarily for forest management activities, including
associated log yard and winter haul roads.

e Larger vehicle. A vehicle that has a larger length, width or turning radius and/or lesser
acceleration capability than standard passenger vehicles or small trucks. Larger vehicles
include busses, commercial trucks, and recreational vehicles.

e Lot(s) of Record. A lot or lots for which the deed was legally recorded on or before the
effective date of this rule or which was created by a plan legally recorded in the County
Registry of Deeds on or before the effective date of this rule.

e  MaineDOT, MDOT or the Department. The Maine Department of Transportation.

¢ Mobility Arterial or Mobility Arterial Corridor. A Non-Compact Arterial that (1) has
a posted speed limit of 40 mph or more and is part of an arterial corridor located
between Urban Compact Areas or Service Centers that carries an average annual
daily traffic of at least 5,000 vehicles per day for at least 50% of its length or (2) is part
of a Retrograde Arterial Corridor located between Mobility Arterials described in (1).
Mobility Arterials are listed in Appendix C.

e Mobility Sight Distance. The sight distance required to allow a vehicle entering the
highway to reach 85 % of the posted speed without being overtaken by a vehicle traveling
at the posted speed and approaching the entering vehicle from behind.

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46,
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¢ Non-Compact Arterial. An Arterial that lies outside Urban Compact Areas of Urban
Compact Communities.

¢ Permit by Rule. A simplified procedure for forest management and farming activities by
which the applicant may obtain a permit for maintenance or construction of a driveway
necessary for the duration of the operation or activity.

s Posted Speed. The speed limit set and maintained by MaineDOT, or limited by statute as
defined in Title 29A, MRSA, Chapter 19, Section 2024.

¢ Retrograde Arterial or Retrograde Arterial Corridor. A Mobility Arterial where the
access related crash-per-mile rate exceeds the 1999 statewide average for Arterials of
the same-posted speed limit. Retrograde Arterials are listed in Appendix C.

¢ Service Center. Communities that serve the surrounding region, drawing workers, shoppers
and others into the community for jobs and services. A list of Urban Compact and Service
Center Communities is attached as Appendix D.

¢ Sight Distance. The length of unobstructed sight line of motor vehicle drivers in normal
daylight conditions. Sight distance is measured from the perspective of a hypothetical
person seated in a vehicle from three vantage points: (1) sitting in the access viewing
vehicles traveling on the highway (both left and right), (2) traveling on the highway viewing
a vehicle sitting in an access and (3) traveling on the highway viewing a vehicle turning into
the access (both ahead and behind). In case of discrepancy between these measurements, the
lesser measurement will be used to determine whether the sight distance standard is met.
Sight distance is measured to and from the point on the centerline of the proposed access
that is located 10 feet from the edge of traveled way. The height of the hypothetical
person’s view is considered to be 3% feet above the pavement and the height of the object
being viewed is considered to be 4% feet above the pavement.

¢ State or State Aid Highways. Highways designated by MaineDOT as a State or State Aid
- Highway pursuant to 23 M.R.S.A. §53. State and State Aid Highways are listed in Appendix C.

e Urban Compact Areas. Areas defined and established pursuant to 23 M.R.S.A. § 754 as of
the effective date of this rule. A list of Urban Compact and Service Center Communities is
attached as Appendix D.

e Vehicle trip. Moving from an origination point to a destination point, one-way. It is not a
round trip.

1.2 Purpose and Authority

The purpose of the driveway rules is to manage access to the highway in a manner that protects
the safety of access and highway users, protects the highway system from the negative impacts
of drainage, preserves mobility and economic productivity related to highway transportation,
and avoids the long term cost of constructing new highway capacity. This rule is authorized by
23 M.R.S.A. §52 and §704.

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46.
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1.3 Applicability

A.

General. This rule applies (1} to all public or private accesses onto state and state aid
highways located outside urban compact areas, (2) the alteration of existing driveways
onto said highways, and (3) to changes in use on the property serviced by such existing
driveways.

Relationship to Municipal or Land Use Regulation Commission (LURC) Requirements.
Nothing in this rule supplants any municipal ordinance or LURC regulation. Where the
requirements of this rule differ from a requirement of a municipal ordinance or LURC
regulation, the most stringent or restrictive requirement as relates to the purpose of
these rules will apply.

TECHNICAL STANDARDS

Driveways onto any state and state aid highway located outside urban compact areas must comply with
the basic safety standards in Section 2.1. If the driveway is onto a Mobility Arterial, it must also comply
with the additional or increased standards set forth in Section 2.2. If the driveway is onto a Retrograde
Arterial, it must also comply with the additional or increased standards set forth in Sections 2.2 and 2.3.

2.1 Basic Safety Standards

A,

Sight Distance. The minimum allowable sight distances for all accesses onto all state
and state aid highways located outside urban compact areas are set forth in Table 1.
MaineDOT may require up to 50% greater sight distances when at least 30% of the
traffic using the driveway will be by larger vehicles.

Table | — Sight Distance

Posted Speed Sight Distance
(MPH) {Feet)
20 155
25 200
30 250
35 305
40 360
45 425
50 495
55 570
60 645

Driveway Width. Unless a waiver is granted pursuant to Section 3.3(C), driveway width
within the highway right of way must be between 12 and 22 feet inclusive. The width of
a driveway is the distance across the driveway, excluding radii, measured parallel to the
highway.

Corner Clearance. Unless a waiver is granted pursuant to Section 3.3(C), the minimum
corner clearance for driveways is 75 feet for un-signalized intersections and 125 feet for

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46.
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signalized intersections except that at no time will a driveway be located on the radius
of the two intersecting roadways.

D. Turnaround Area / Parking. Driveways will be designed such that all maneuvering and
parking of any vehicles will take place outside of the highway right of way and such
that vehicles may exit the premises without backing onto the highway traveled way or
shoulder. All driveways will have a turnaround area at least 8 feet wide by 15 feet long.
MaineDOT may require a larger turnaround area to accommodate larger vehicles that
are expected to use the driveway on a regular basis. Where the state or state aid
roadway speed limit is posted at or below 35 mph, a waiver may be granted, in
accordance with Section 3.3(C) for a use in existence as of May 25, 2002 that proposes
a driveway alteration or change of use so long as the change of use generates no more
than 50 trips per day.

E. Drainage Standards.

N Culvert Size. Pursuant to 23 M.R.5.A. §705, MaineDOT will determine the
diameter of culverts within the highway right of way depending upon local
conditions.

(2) Construction and Maintenance Standards. Driveways, on-site ditches, swales,
pipes and other structures that direct runoff toward MaineDOT ditches or
drainage systems must be constructed, crowned, stabilized and maintained with
stable materials and appropriate erosion control measures such as permanent
vegetation or stone.

3) Mitigation. If the proposed development poses a significant drainage risk, then the
applicant must mitigate the impacts of increases in peak flow from storms into
MaineDOT drainage systems through measures specified by MaineDOT, unless a
waiver is granted pursuant to section 3.3(C). Mitigation measures may include on-
site controls, off-site improvements, or payment of a fee pursuant to 23 M.R.S.A.
§57-A. A “significant drainage risk™ exists (a) when the applicant proposes a fixed
connection to a closed system drainage structure owned by MaineDOT or (b)
when MaineDOT determines, using accepted engineering and hydrologic
principles, that: (i) the proposed driveway has a grade of 10% or greater for a
length of 150 feet or more draining toward the highway; (ii) the proposed
development has more than 10,000 square feet of impervious surface draining
toward the highway, or (iii} the proposed development will substantially
contribute to the failure of a downstream MaineDOT facility. “Impervious
surfaces™ are the footprint of buildings, pavement, gravel, or other low-
permeability or compacted surfaces, not including natural or man-made water
bodies. “Peak flow” is the greatest rate of flow in a drainage way, measured as
volume per unit of time, resulting from storms up to a 50-year event.

F. Intersection Angle / Radius of Edges. To the maximum extent practical, the driveway
will be constructed perpendicular to the highway at the access point. The minimum
radius on the edge of a driveway, if any, must be 10 feet. MaineDOT may require that
the edges of the driveway have a radius if larger vehicles are expected to use the
driveway on a regular basis.

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46.
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2.2

Double Frontage Lots. Unless a waiver is granted pursuant to Section 3.3(C), driveways for
lots with frontage on a Non-compact Arterial and another public way, will be restricted to
the other public way, unless MaineDOT determines that queuing of traffic entering a
driveway off the other public way would interfere with traffic on the Non-compact Arterial
due to insufficient lot frontage along the other public way. If the other public way is a
mobility or retrograde arterial, the driveway must be located on the highway frontage that
allows the intent of this rule to be most effectively and efficiently met.

Mobility Arterial Standards

In addition to the standards in Section 2.1, driveways onto Mobility Arterials must also
comply with the increased or additional standards in this Section 2.2.

A,

Mobility Sight Distance. Unless a waiver is granted pursuant to Section 3.3(C), the
sight distance for driveways onto Mobility Arterials must meet or exceed the
distance listed in Table 2. Sight distance is measured in accordance with its
definition.

Table 2 - Mobility Sight Distance

Posted Speed Sight Distance
(MPH) (Feet)
20 Not applicable
23 Not applicable
30 Not applicable
35 Not applicable
40 580
45 710
50 840
55 990
60 1,150

Spacing Between Driveways. Unless a waiver is granted pursuant to Section
3.3(C), new driveways onto Mobility Arterials must be separated from other
existing or proposed driveways or entrances including those located across the
highway and those serving the same lot, in accordance with the minimum spacing
standards set forth in Table 3. Driveway spacing is measured from edge of
proposed driveway/entrance to edge of driveway/entrance, excluding radii.
Driveways or entrances located directly across the highway from the proposed
driveway are not counted in applying the spacing standard.

Table 3 — Minimum Driveway Spacing Standards

Posted Speed Driveway Separation
(MPH) (Feet)
25 or less Not applicable
30 Not applicable
35 Not applicable

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46.
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23

40 175
45 265
50 350
55 or more 525
C. Mobility Arterial Corner Clearance. The minimum corner clearance for driveways

onto Mobility Arterials must be 125 feet, except as provided in Section 2.2(D) and
unless a waiver is granted pursuant to Section 3.3(C). The Department of
Transportation may require greater corner clearance if the department determines
it is necessary to prevent a significant impact on public safety or a reduction in the
posted speed limit.

D. Controlled Access Off-Ramp Setback. The minimum corner clearance for driveways
onto Mobility Arterials from a controlled access off-ramp must be 500 feet, unless a
waiver is granted pursuant to Section 3.3(C). Minimum corner clearance for
driveways onto Mobility Arterials from controlled access on-ramps must meet the
requirements of section 2.2 (C).

E. Shared Driveways. Whenever possible, property owners will seek opportunities for
shared driveways onto Mobility Arterials.

Retrograde Arterial Standards

In additicen to the applicable standards in Sections 2.1 and 2.2, applicants for driveways
onto Retrograde Arterials may be required to create or expand paved shoulders for a
length not to exceed 75° on either side of the proposed driveway and pave the apron of the
proposed driveway if MDOT reasonably determines that, when built, the driveway will
significantly impact public safety or will necessitate a reduction in posted speed.

ADMINISTRATION

In cases of new driveways, or those involving a change of use, a MaineDOT permit is required prior to
the commencement of any site work or construction of or addition to the building(s), or other
improvement(s) activity relating to the change of use, or in cases not involving such construction, prior
to commencement of the new activity that constitutes the change of use. In cases of alterations of
existing driveways, a MaineDOT permit is required prior to commencement of construction or alteration
of the portion of the driveway that lies within the state or state aid road.

3.1

Application

The applicant shall complete MaineDOT’s Driveway Permit Application form and submit it to
the MaineDOT Regional Office having jurisdiction over the state or state aid highways onto
which the driveway is proposed. MaineDOT may reduce the amount of information required on
a case-by-case basis as necessary to assure compliance with the applicable driveway standards.
If an applicant seeks a waiver from the driveway standards, the request and the reasons for the
requested waiver must be submitted as an attachment to the application form.

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46,
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3.2 On-Site Meeting

If MaineDOT determines that a site visit is required to assure compliance with this rule, or if the
applicant requests a site visit, MaineDOT will arrange an on-site meeting with the applicant
within one business week of receiving an application.

3.3 Review and Decision

A. Review Time. MaineDOT must issue a permit decision within 15 business days of an
applicant’s filing a complete application unless MaineDOT reasonably determines
additional information or time is needed to make a decision.

B. Approvals. MaineDOT may approve the application and issue a permit subject to any
conditions necessary to assure compliance with the applicable driveway standards.
Approvals will include a brief statement of the findings and conclusions that support
approval. At a minimum, the property owner will be required to meet the following
standard permit conditions:

m Provide, erect and maintain all necessary barricades, lights, warning signs and
other devices as directed by MaineDOT to safeguard traffic properly while the
construction is in progress.

2) At no time cause the highway to be closed to traffic.

3) Where the driveway is located within a curb, curb and gutter, and/or sidewalk
section, completely remove the existing curb, curb and gutter, and/or sidewalk
as may be required to create the driveway and restore drainage. All driveways
abutting sidewalk sections shall meet the requirements set forth in the
Americans with Disabilities Act of 1990, 42 11.S.C. §§ 12131 ef seq.

(4) Obtain, have delivered to the site and install any culverts and/or drainage
structures which may be necessary for drainage, the size, type and length as
called for in the permit pursuant to 23 M.R.S.A. §705. All culverts and/or
drainage structures shall be new.

(5) Start construction of the proposed driveway within twenty-four (24) months of
the date of permit issuance and substantiatly complete construction of the
proposed driveway within twelve months of commencement of construction.

(6) Comply with all applicable federal, state and municipal regulations and ordinances.

(N Not alter, without the express written consent of MaineDOT, any culverts or
drainage swales within the MaineDOT right of way.

(8) File a copy of the approved driveway permit with the affected municipality or
LURC, as appropriate within 5 business days of receiving the MaineDOT
approval,

(9) Construct and maintain the driveway side slopes to be no steeper than the
adjacent roadway side slopes, but in no case to be steeper than 3 horizontal to |

Note: Bold denotes Major Substantive Sections as directed by Legislative Resolve 2001, ch. 46.
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vertical, unless the side slope is behind existing roadway guardrail, in which case
it shall be no steeper than 2 horizontal to 1 vertical.

(10)  Notify MaineDOT of a proposed change of use served by the driveway when
increase in traffic flow is expected to occur. This does not exempt the need for
obtaining a Traffic Movement Permit (TMP) if trip generation meets or exceeds
100 passenger car equivalents (pce) during the peak hour of the day.

(11)  Construct or implement and maintain erosion & sedimentation measures
sufficient to protect MaineDOT’s facilities.

(12)  Driveways shall be designed such that ail maneuvering and parking of any
vehicles will take place outside the highway right-of-way and where vehicles
will exit the premises without backing onto the highway traveled way or
shoulders. All driveways will have a turnaround area to accommaodate vehicles
using the premises.

Applicants that seek a permit for a change in use or an alteration of a driveway that
existed on the effective date of this rule that does not conform to the driveway standards
outlined in the rule will be granted a permit as long as the change of use or alteration does
not increase any such nonconformance and improves the safety and / or drainage of the
driveway. If the proposed alteration is for relocation, the permit must require the
elimination of the former driveway such that it can no longer be used to access the
highway or adjacent land.

Conditions may include deed restrictions that shall be notarized and recorded at the
appropriate Registry of Deeds within 90 days of permit issuance.

C. Waiver of Standards. Driveway standards may be relaxed or waived only as provided in
these rules. Requests for waiver should be in writing and should be submitted as an
attachment to the permit application; however, MaineDOT may receive a request during
permit administration and such request shall be so noted on the application by the
applicant.

1. Standards that may not be Waived: The sight distance standards of Section
2.1(A) may not be waived.

2. Further, waivers will not be granted to a property owner whose property has
been granted limited access entrances in accordance with 23 M.R.S.A. §303.

3. Standards that may be Waived: Limited waivers relating to turnaround and
parking requirements of section 2.1(D) may be granted for cases involving a
change of use or alterations of an existing access that the Department
determines will likely result in a net gain to public safety or will result in a
reduction in its non-conformity with these rules. The spacing standards in Table
3 of Section 2.2 (B) may be waived only to the extent that lots of record
existing as of May 25, 2002, the effective date of these rules, that do not have
access to another public way and do not have sufficient lot frontage to meet
these spacing standards, may be allowed access if the applicant meets the
criteria for granting waivers set forth in section 3.3 (C) 4 below. On mobility
arterial segments posted at 40 or 45 mph only, the spacing standards of
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Table 3 Section 2.2 (B) may be waived for lots created after May 25, 2002

only if;
a. the applicant meets the criteria of granting waivers set forth below and;
b. the proposed access is located within .2 of a mile of an existing 35 mph

or less speed zone located on the mobility arterial to be accessed;

c. the proposed access is located in an area designated for growth in
the municipality’s locally adopted comprehensive plan;

d. the subdivision requirements of 30-A M.R.S.A § 4404(5) are met, if
applicable, and the applicant certifies that he/she will comply with
the building permit requirements of 30-A 4103(3)(D); and

e the proposed access will not have an unreasonable adverse impact
on the Department’s ability to maintain the existing posted speed
limit.

All other standards may be waived in accordance with the provisions of this
section. Alterations or a change in use of an existing access that the Department
determines will likely result in a net gain to public safety or will result in a
reduction in its non-conformity with these rules are eligible for such waivers.

4, Criteria for Granting Waivers. Waiver requests will be granted if the applicant
demonstrates, to the reasonable satisfaction of MaineDOT, that: (i) the waiver
will not significantly detract from public safety, (ii) the proposed driveway
meets the standards to the maximum extent practicable, and (iii) there is no
feasible alternative.

a. In determining whether the granting of a waiver will detract from public
safety, the department shall consider such factors as crash rates, traffic
volumes, road geometrics, types and frequency of traffic moving to and
from existing uses within 1000 feet of the proposed driveway.

b In determining practicability and feasibility, MaineDOT will consider
the availability and cost of alternative driveway locations and designs
in relation to the proposed use.

c. In cases involving alterations or changes of use of existing accesses, the
Department may grant waiver requests if it determines the alteration
will likely result in a net gain to public safety or will result in a
reduction in the driveway’s non-conformity with these rules.

d. In cases involving double frontage lots, MaineDOT will consider the
length of frontage on the Mobility Arterial, the intensity of traffic
generated by the proposed use, the geography along the frontage of the
other public way and the distance to the other public way.

e. The spacing requirement under Section 2.2 B Mobility Arterial
Standards that “driveways or entrances across the highway must be
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considered” is hereby waived. Only existing or proposed
driveways/entrances on the same side of the highway as proposed
driveway or entrance need be considered in applying the spacing
standard provided that the proposed driveway or entrance is located
such to minimize traffic conflicts as approved by MaineDOT.

5. Waiver Procedure and Formalities. Upon receipt of the waiver request,
MaineDOT will review the request and determine whether to grant the request,
deny the request, or grant the request with any reasonable condition(s). Waiver
determinations will be in writing and sent to the applicant. All waivers granted
must be notarized and provide that the terms thereof attach to and run with the
land and that failure to record the waiver in the appropriate Registry of Deeds
within 90 days of the date of the waiver will cause it to be null and void. The
applicant is responsible for such recording.

Reconsideration and appeal of waiver decisions must be made pursuant to Section 3.5
and 3.7.

Denials. When denying an application, MaineDOT will send the applicant a notice
setting forth a brief statement of the reason for the denial (example - “the proposed
driveway does not meet the sight distance standard) and the process for reconsideration.

Permit Expiration. A permit will expire within 24 months of the date of issuance if the
driveway construction is not commenced. If waivers or conditions are not recorded at the
appropriate Registry of Deeds within 90 days of permit issuance, the permit will expire.

34 Permit By Rule for Forest Management and Farming Driveways

A,

Filing the Permit by Rule (PBR). Applications for driveways for forest management
and farming activities shall be made pursuant to the Section 3.1 or by the Permit-by-
Rule (PBR) process. To use the PBR process, the applicant must file a completed
PBR application form with MDOT. The applicant may request approval of more
than one driveway on one PBR form. The PBR application form will require
sufficient information to allow the MDOT to assure compliance with the following
minimum construction and maintenance standards.

Applicable Standards. Each driveway must meet the minimum sight distance
standards set forth in Section 2.1, Table 1. The applicant must provide the available
sight distance at the proposed driveway(s) on the PBR application form.

Change of Use. Property owners, or their agents, with driveways developed for forest
management and farming activities on state or state aid highways who propose to
convert the property use to a use other than for forest management or farming
activities, must file for and obtain a permit for the proposed use.

PBR Approval. The PBR is approved once it is filed provided all applicable
standards are met. If the PBR is found to be in non-compliance at any time after the
filing date, the MDOT will notify the applicant who must remedy the non-
compliance. In such instances, the MDOT may require conditions of approval as
outlined in Section 3. 3. (B) and may limit the life of the driveway(s). If the applicant
does not adhere to the conditions or correct the deficiencies, the MDOT may revoke
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the permit in accordance with the denial provisions of Section 3.3. (D) and may
commence enforcement action against the applicant in accordance with Section 3.6.

3.5 Reconsideration

An applicant who is aggrieved by the MaineDOT permit decision, may request reconsideration
by the Regional Manager, but must do so in writing within 30 business days after receipt of
MaineDOT’s permit decision.

The request for reconsideration must set forth the findings and conclusions of MaineDOT to
which the person objects, the basis of those objections, the nature of the relief requested, and
whether a hearing is requested. If requested by the applicant and if MaineDOT determines a
hearing is warranted, a hearing will be held in the community where the subject property is
located, ordinarily within 15 business days of receiving the reconsideration request.

The MaineDOT Regional Manager will issue a written decision, ordinarily within 15 business
days of receiving the reconsideration request or, if a hearing is held, within 15 business days of
the close of the hearing. The decision will set forth the Regional Manager’s reasons for either
affirming or modifying the original permit decision.

Appeal of a reconsideration decision must be made pursuant to section 3.7.
3.6 Violation & Penalty

Any violation of this rule is subject to a fine of $50 per day per violation. Such fine begins
to accrue 30 calendar days after the MDOT sends notice of the violation to the landowner
by regular and certified mail, unless within said 30 day period corrective action has been

taken, or a written plan outlining corrective action to be taken is submitted and approved
by MDOT. If the landowner fails to take timely corrective action in accordance with such
approved plan as reasonably determined by MDOT, the fine will accrue from the date of

such failure.

Reconsideration of a notice of violation may be requested in accordance with Section 3.5.
Appeal of a reconsidered violation must be made pursuant to Section 3.7.

3.7 Appeals

Appeal of final decisions of the Regional Manager must be made in writing to the
Commissioner within 15 business days of receipt of the reconsideration decision of the
Regional Manager. The appeal decision of the Commissioner or his or her designee will be
considered final agency action.

Judicial review of such final agency action must be in accordance with the Maine
Administrative Procedure Act, 5 M.R.S.A. §11001, et seq. and Rule 80C of the Maine Rules of
Civil Procedure.

(AFPA Office Note: electronic versions of the appendices, except for Appendix H which follows, are not available at this
time. Please contact the Department of Transportation for paper copies.)
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Appendix H

Change of Use Categories:

Driveway Use Categories [ Entrance Use Categories

Except for Farming and Forestry changes to other uses which always require a permit, change of use occurs
when a use changes from one category to another and when trips per day increase,

For example: Multi Family changing from 3 to 5 units IS NOT a change in use (still a driveway).
However, Multi Family changing from | to 6 units is (Driveway to Entrance); Home business/service/
professional changing to Business Professional & Service under 50 trips IS a change in use; Institutional
Uses under 50 trips changing to Retail Use under 50 trips IS a change in use. A Retail Use changing to an
Institutional use is a change in use. A change of use permit will be required when a use within a driveway
category increases activity on site to change from a driveway to an entrance.

Farming & Forestry uses under 50 trips per day Farming & Forestry uses over 50 trips per day
Single Family, Duplex or Multi Family up to 5 units | Multi Family with 5 or more units

Home business /retail under 50 trips per day Home business/retail over 50 trips per day

Home business/service/professional under 50 trips Home business/professional/service over 50 trips per
per day day

Business Professional & Service under 50 trips per | Business Professional & Service over 50 trips per
day * day*

Institutional Uses under 50 trips per day** [nstitutional Uses over 50 trips per day**

Retail uses under 50 trips per day Retail uses over 50 trips per day

Manufacturing, Mineral Extraction, Warehousing Manufacturing, Mineral Extraction, Warehousing
and Storage uses under 50 trips per day and Storage uses over 50 trips per day

*Business Professional & Service uses include real estate, beauty shop, day care, lawyer, appraiser,
appliance and residential machinery repair shops and similar uses
** Institutional Uses include schools, hospitals, courts, jails and similar uses
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1. GENERAL PROVISIONS

1.1 Definitions

For the purposes of this rule, the following definitions will apply. If not defined below,
the definitions contained in companion rules, Part A, Driveway Rules, as well as in
17-229 Maine Administrative Rules, Chapter 305, Rules and Regulations pertaining to
Traffic Movement Permits, will apply. If not defined in these rules, words, terms and
phrases will have their commonly accepted meaning.

Access. A public or private point of entry or exit from land adjacent to a public highway
used by motor vehicles as defined in Title 29-A, Chapter 1, Section 101. The specific
point may be described as an entrance or a driveway depending upon the land use and
volume of traffic generated by that use. An access may be a driveway or an entrance
depending upon the type of land use and volume of traffic generated by that use.

Access Point. The intersection of an existing or proposed access with the public right
of way.

Alteration. A significant physical change to an existing access including significant
changes to location, width, cross-section, grade, or drainage characteristics of the
access. Paving a gravel access will not be considered an “alteration” unless
accompanied by other such changes.

Applicant. The person applying for the permit. Normally, this will be the owner of
the property but can be another party provided that person (or organization) has been
granted permission from the property owner to act on their behalf.

Arterials. A highway providing long-distance connections as approved by the
Federal Highway Administration pursuant to 23 Code of Federal Regulations,
Section 470.105(b)(1999) and as so designated by MDOT.

Change in Use. A change in activity occurring on the property accessed by the entrance
that will result in (a) an intermittent or seasonal use becoming permanent or year round,
or {b) an increase in daily traffic, or (c) a “significant drainage risk” as described in
section 2.1(E)(3). Examples include changes in use {(a) from farming or forestry to a
single-family dwelling (b) from a single-family dwelling to a residential subdivision or
multi-unit building(s) with six or more units, and (c¢) from residential use to commercial
use. A restaurant expansion adding patron capacity is a change in use when the daily
traffic increases from under 50 trips per day to more than 50 trips per day. Any change
in activity that increases the daily trips from under 50 to over 50 trips per day is a
change in use. A change in ownership alone is not a change in use. A more complete list
of examples is listed in Appendix H.

Cormner Clearance. The minimum distance, measured parallel to a highway, between
the nearest curb, pavement or shoulder line of an intersecting public way and the
nearest edge of an entrance excluding its radii.
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e Design Vehicle. The longest and widest vehicle expected to use the entrance on a
regular basis as reasonably determined by MaineDOT. Regular basis means several
times during any week; the use need not be daily.

e Designated Downtown. The area as defined in 30-A M.R.S.A. §4301, subsections
5-A.A and 5-A.B.

* Driveway. A type of access that serves one of the following land uses: residential {up
to five dwelling units); home-based occupations; forest management activities;
farming; low impact industrial (¢.g. substations), unless MaineDOT demonstrates, in
accordance with the latest edition of the ITE Trip Generation Manual published by
the Institute of Traffic Engineers, that the use generates 50 or more vehicle trips per
day.(see “ENTRANCE”). Driveways may consist of surface material such as mineral
soil, gravel, asphalt or other natural or man-made material constructed or created by
repeated passage of on-road vehicles. Rules for Driveways are contained in Part A.

e Entrance. A type of access that serves one of the following land uses: residential
(serving six or more dwelling units); housing developments; retail, office, or service
business including department store, strip mall, convenience store, gas station, auto
repair shop, restaurant, or similar use unless the applicant demonstrates to the
satisfaction of MaineDOT, in accordance with the latest edition of the ITE Trip
Generation Manual published by the Institute of Transportation Engineers, that the
use generates less than 50 vehicle trips per day.

e Effective Date of Rules. Minor Technical aspects of this rule became effective on
April 5, 2002 and Major Substantive aspects became effective on May 25, 2002.

e Entrance Width. The distance across the entrance, excluding radii, measured parallel
to the highway.

¢ Forest Management Activities, Activities consisting of timber cruising and other
forest resource evaluation activities, pesticide or fertilizer application, timber-
stand improvement, pruning, timber harvesting and other forest harvesting,
regeneration of forest stands and other similar or associated activities.

» Forest Management Road. A route or track consisting of a bed of exposed
mineral soil, gravel or other surfacing material constructed for or created by the
repeated passage of motorized vehicles and used primarily for forest
management activities, including associated log yard and winter haul roads.

e Larger vehicle. A vehicle that has a larger length, width or turning radius and/or
lesser acceleration capability than standard passenger vehicles or small trucks. Larger
vehicles include busses, commercial trucks, and recreational vehicles.

e Loi(s) of Record. A lot or lots for which the deed was legally recorded on or before
the effective date of this rule or which was created by a plan legally recorded in the
County Registry of Deeds on or before the effective date of this rule.

e MaineDOT, MDOT or the Department. The Maine Department of Transportation.
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e Major Collector. A highway located outside the urban compact area that provides
connections between Arterials and local roads as designated by MaineDOT. Major
Collectors are listed in Appendix C.

¢ Mobility Arterial or Mobility Arterial Corridor. A Non-Compact Arterial that
(1) has a posted speed limit of 40 mph or more and is part of an arterial corridor
located between Urban Compact Areas or Service Centers that carries an
average annual daily traffic of at least 5,000 vehicles per day for at least 50% of
its length or (2) is part of a Retrograde Arterial Corridor located between
Mobility Arterials described in (1). Mobility Arterials are listed in Appendix C.

¢ Mobility Sight Distance. The sight distance required to allow a vehicle entering the
highway to reach 85 % of the posted speed without being overtaken by a vehicle
traveling at the posted speed and approaching the entering vehicle frem behind.

e Non-compact Arterial. An Arterial that lies outside Urban Compact Areas of
Urban Compact Communities. Non-compact Arterials are listed in Appendix C.

¢ Permit by Rule. A simplified procedure for forest management and farming
activities by which the applicant may obtain a permit for maintenance or
construction of an entrance necessary for the duration of the operation or activity.

e Posted Speed. The speed limit set and maintained by MaineDOT, or limited by
statute as defined in Title 29A, MRSA, Chapter 19, Section 2024.

¢ Retrograde Arterial or Retrograde Arterial Corridor. A Mobility Arterial
where the access related crash-per-mile rate exceeds the 1999 statewide average
for Arterials of the same-posted speed limit. Retrograde Arterials are listed in
Appendix C.

e Service Center. Communities that serve the surrounding region, drawing workers,
shoppers and others into the community for jobs and services. A list of Urban
Compact and Service Center Communities is attached as Appendix D.

e Sight Distance. The length of unobstructed sight line of motor vehicle drivers in
normal daylight conditions. Sight distance is measured from the perspective of a
hypothetical person seated in a vehicle from three vantage points: (1) sitting in the
access viewing vehicles traveling on the highway (both left and right), (2) traveling
on the highway viewing a vehicle sitting in a access and (3) traveling on the highway
viewing a vehicle turning into the access (both ahead and behind). In case of
discrepancy between these measurements, the lesser measurement shall be used to
determine whether the sight distance standard is met. Sight distance is measured to
and from the point on the centerline of the proposed access that is located 10 feet
from the edge of traveled way. The height of the hypothetical person’s view is
considered to be 3% feet above the pavement and the height of the object being
viewed is considered to be 4% feet above the pavement.

e State or State Aid Highways. Highways designated by MaineDOT as a State or State
Aid Highway pursuant to 23 M.R.S.A. §53. State and State Aid Highways are listed
in Appendix C.
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e Urban Compact Areas. Areas defined and established pursuant to 23 M.R.S.A. §754
as of the effective date of this rule. A list of Urban Compact and Service Center
Communities is attached as Appendix D.

* Vehicle trip. Moving from an origination point to a destination point, one-way. It is
not a round trip.

1.2 Purpose and Authority

The purpose of the rules is to manage access to the highway in a manner that protects the
safety of access and highway users, protects the highway system from the negative
impacts of drainage, preserves mobility and the economic productivity related to highway
transportation, and avoids the long term cost of constructing new highway capacity. This
rule is authorized by 23 M.R.S.A. §52 and §704.

1.3 Applicability

A. General. This rule applies to (1) all public or private accesses onto state and state
aid highways located outside urban compact areas, (2) the alteration of existing
entrances onto said highways, and (3) to changes in use on the property serviced
by such existing entrances.

B. Relationship to Municipal or Land Use Regulation Commission (LURC)
Requirements. Nothing in this rule supplants any municipal ordinance or LURC
regulation. Where the provisions of this rule differ from a provision of a
municipal ordinance or LURC regulation, the most stringent or restrictive
provision as relates to the purpose of these rules will apply.

C. Traffic Movement Permit. Development that generates 100 or more passenger car
equivalents in a peak hour in any one day must apply for a Traffic Movement
Permit and need not apply for an Entrance Permit. Such development must comply
with the performance standards outlined in this rule unless already more restrictive
in the Traffic Movement Permit rule; however, all other application procedures,
including the issuance of a permit, will be in accordance with requirements in
17-229, Maine Administrative Rule, Chapter 305, Rules and Regulations
Pertaining to Traffic Movement Permits pursuant to M.R.S.A. 23 704-A.

TECHNICAL STANDARDS

The technical standards that apply depend upon the type of highway. Entrances onto any state and
state aid road located outside urban compact areas must comply with the basic safety standards in
Section 2.1. If the entrance is onto a Major Collector or a Non-compact Arterial, it must also
comply with the increased or additional standards in Section 2.2. If the entrance is onto a
Mobility Arterial, it must also comply with the increased or additional standards in Sections 2.2
and 2.3. If the entrance is onto a Retrograde Arterial, it must also comply with the increased or
additional standards in Sections 2.2, 2.3 and 2.4,
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2.1 Basic Safety Standards

A Sight Distance. The minimum allowable sight distances for all entrances onto all
state and state aid highways located outside urban compact areas are set forth in
Table 1. For standard passenger vehicles, the sight distances shown in the middle
column apply. Unless a waiver is granted pursuant to Section 3.3(D), if more
than 30% of the traffic projected to use the proposed entrance will be larger
vehicles, the sight distances shown in the right hand column apply.

Table 1 — Sight Distance

Sight Distance Sight Distance
Posted Speed Standard Vehicles Larger Vehicles
(MPH) {Feet) (Feet)
20 155 230
25 200 300
30 250 375
35 305 455
40 360 540
45 425 635
50 495 740
55 570 855
60 645 965
B. Entrance Width. If 30% or less of the traffic projected to use the proposed

entrance will be larger vehicles, the width of a two-way entrance within the
highway right of way must be between 22 and 30 feet inclusive, unless a waiver
is granted pursuant to Section 3.3(D). If more than 30% of the traffic projected to
use the proposed entrance will be larger vehicles, the width of a two-way
entrance within the highway right of way must be between 30 and 42 feet
inclusive, unless a waiver is granted pursuant to Section 3.3(D). Entrances must
be designed in accordance with the MaineDOT Standard Details included in
Appendix G. Unless a waiver is granted pursuant to Section 3.3(D), the entrance
width will be the minimum necessary to accommodate the design-vehicle.

C. Corner Clearance. Unless a waiver is granted pursuant to Section 3.3(D), the
minimum corner clearance for entrances onto Major Collectors or Non-Compact
Arterials must be 100 feet for un-signalized intersections and 125 feet for
signalized intersections except that at no time will an entrance be located on the
radius of the two intersecting roadways.

D. Turnaround Area / Parking. Entrances will be designed such that all maneuvering
and parking of any vehicles will take place outside of the highway right of way
and such that vehicles may exit the premises without backing onto the highway
traveled way or shoulder. All entrances must have a turnaround area with a width
of at least 8 feet and a length of at least 15 feet or the length of the design
vehicle, whichever is greater,
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E. Drainage Standards

nH Culvert Size. Pursuant to 23 M.R.S.A. §705, MaineDOT will determine
the diameter of culverts within the highway right of way depending upon
local conditions.

(2) Construction and Maintenance Standards. Driveways, on-site ditches,
swales, pipes and other structures that direct runofT toward MaineDOT
ditches or drainage systems must be constructed, crowned, stabilized and
maintained with stable materials and appropriate erosion control
measures such as permanent vegetation or stone.

(3) Mitigation. If the proposed development poses a significant drainage
risk, then the applicant must mitigate the impacts of increases in peak
flow from storms into MaineDOT drainage systems through measures
specified by MaineDOT, unless a waiver is granted pursuant to section
3.3(D). Mitigation measures may include on-site controls, off-site
improvements, or payment of a fee pursuant to 23 M.R.S.A. §57-A. A
“significant drainage risk”™ exists (a) when the applicant proposes a fixed
connection to a closed system drainage structure owned by MaineDOT
or (b) when MaineDOT determines, using accepted engineering and
hydrologic principles, that: (i) the proposed driveway has a grade of 10%
or greater for a length of 150 feet or more draining toward the highway;
(ii) the proposed development has more than 10,000 square feet of
impervious surface draining toward the highway, or (iii} the proposed
development will substantially contribute to the failure of a downstream
MaineDOT facility. “Impervious surfaces” are the footprint of buildings,
pavement, gravel, or other low-permeability or compacted surfaces, not
including natural or man-made water bodies; “Peak flow” is the greatest
rate of flow in a drainage way, measured as volume per unit of time,
resulting from storms up to a 50-year event.

“) Retail Fueling Station Requirements. Applicants with entrances for use
by retail fueling stations must demonstrate that in the event of a spill,
deposit of contaminants in the right-of-way of the state or state aid
highway will be contained.

F. Intersection Angle / Radius of Edges. To the maximum extent practical, the
entrance must be constructed perpendicular to the highway at the access point.
Except where curbing exists or is proposed, the minimum radius on the edges of an
entrance must be 10 feet, unless a waiver is granted pursuant to Section 3.3(D).

G. Profile Requirements. The profile of the entrance must comply with the
MaineDOT Standard Details included in Appendix G, unless a waiver is granted
pursuant to Section 3.3(D).
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2.2 Major Collector & Arterial Standards

In addition to the standards in Section 2.1, entrances onto Major Collectors & Non-
compact Arterials must also comply with the increased or additional standards in this
Section 2.2.

A.

Paving of Entrance. The entrance including all radii must be paved from the edge
of pavement of the highway to the highway right-of-way or to the length of the
design vehicle, whichever is greater, unless a waiver is granted pursuant to
Section 3.3(D).

Corner Clearance from Controlled Access Off-Ramp. The minimum corner
clearance from a controlled access off-ramp must be 500 feet, unless a waiver is
granted pursuant to Section 3.3(D}. Minimum cormner clearance for driveways
onto Mobility Arterials from controlled access on-ramps must meet the
requirements of Section 2.1(C).

On-Street Parking. Except in Designated Downtowns with existing posted speeds
at or below 35 mph, parking within the highway right-of-way is prohibited. In
Designated Downtowns with posted speeds at or below 35 mph, only parallel or
diagonal on-street parking is permitted. Perpendicular parking is prohibited.
Direct access into one or more off-street parking spaces is prohibited. Parking
must not be situated such that it blocks sight distance along the highway or where
vehicle headlights within the parking area may interfere with vision of drivers on
the highway.,

Radius of Edges. Except where curbing exists or is proposed, the minimum
radius on the edge of an entrance must be sufficient to allow the design vehicle to
enter the entrance without encroaching into the path of exiting vehicles in
accordance with the MaineDOT Standard Details included in Appendix G, unless
a waiver is granted pursuant to Section 3.3(D).

Throat Length. The throat is a portion of an entrance used to store vehicles
waiting to exit from the entrance. The throat must be of sufficient length to
prevent incoming vehicles from queuing back into the highway. Access from the
throat to parking or other areas is prohibited, unless a waiver is granted pursuant
to Section 3.3(D).

Entrance Separator Strips. A separator strip is a strip of land that separates the
roadway from the throat or parking area of an ¢ntrance. Entrance separator strips
must be installed between the parking area and the roadway and along the throat,
unless a waiver is granted pursuant to Section 3.3(D). The separator strip may
include curbing, walkways, ditching or vegetation. The separator strip must
extend away from the highway to the greater of (1) 5 feet from the right-of-way
limits, (2) in areas where the right of way limits are defined by wrought portion,
7 feet from the edge of a clearly evident shoulder, or (3) in such wrought portion
areas where a shoulder is not clearly evident, 9 feet from the edge of the traveled
way. The property owner must maintain any vegetation within the separator strip
such that it does not interfere with the sight distance at the entrance. In areas
where sidewalks exist, curbing or wheel stops must be provided to prevent
parking vehicles from interfering with pedestrian flow.
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G. Loading Dock Requirements. Loading docks or other delivery areas must not be
located within the right-of-way and must be situated so that delivery vehicles do not
encroach on the highway right-of-way. All trucks must maneuver entirely on-site.

H. One-way Entrance Requirements. If a one-way system is proposed and the
predominant traffic volume is truck traffic, the entrance will be configured on the
minimum angle that permits the truck to enter or leave the highway safely and
smoothly. Otherwise, all entrances will be configured perpendicular to the highway
for at least the length of the design vehicle.

A physical separation of curbing, ditching, grass or other landscaping must be used
for one-way entrances and must be designed and constructed to prevent adjacent
one-way entrances from becoming one entrance in practice. Both portions of a one-
way entrance on a single lot must be separated from another one-way entrance by
at least 12 feet. Both portions of a one-way entrance abutting a sidewalk must have
a minimum separation of at least 18 feet and allow for 7 foot terminal ends and at
least a 4 foot header in between. A terminal end is the end section of a run of curb
that is sloped to aid the design vehicle in turning into the entrance or to meet
Americans with Disabilities Act of 1990, 42 US.C. §§ 12131 et seq., requirements.
A header is a piece of curbing between two terminal ends.

A one-way entrance abutting a curbed, non-sidewalk section must have a
minimum separation of at least 12 feet and allow for two 4-foot terminal ends
separated by at least a 4-foot header.

L Double Frontage Lots. Unless a waiver is granted pursuant to Section 3.3(D), entrances
for lots with frontage on a Non-compact Arterial and another public way, will be
restricted to the other public way, unless MaineDOT determines that queuing of traffic
using an entrance off the other public way would interfere with traffic on the Non-
compact Arterial due to insufficient lot frontage along the other public way. If the other
public way is a mobility or retrograde arterial the entrance must be located on the
highway frontage that allows the intent of this rule to be most effectively and
efficiently met.

23 Mobility Arterial Standards

In addition to the applicable standards in Sections 2.1 and 2.2, entrances onto
Mobility Arterials must also comply with the increased or additional standards in
this Section 2.3.

A. Mobility Sight Distance. The sight distance for entrances onto Mobility Arterials
must meet or exceed the distance listed in Table 2, unless a waiver is granted
pursuant to Section 3.3(P)). Sight distance is measured in accordance with its
definition.
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Table 2 - Mobility Sight Distance

Applicable Speed Sight Distance
(MPH) (Feet)
20 Not applicable
25 Not applicable
30 Not applicable
35 Not applicable
40 580
45 710
50 840
55 990
60 1,150
B. Spacing Between Entrances. Unless a waiver is granted pursuant to Section

3.3(D), new entrances onto Mobility Arterials must be separated from other
existing or proposed driveways or entrances including those located across the
highway and those serving the same lot, in accordance with the minimum
spacing standards set forth in Table 3. Entrance spacing is measured from
edge of driveway/entrance to edge of driveway/entrance, excluding radii.
Driveways or entrances located directly across the highway from the proposed
entrance will not be counted in applying the spacing standard.

Table 3 — Minimum Entrance Spacing Standards

Posted Speed Entrance Separation
(MPH) (Feet)
25 or less Not applicable
30 Not applicable
35 Not applicable
40 175
45 265
50 350
55 or more 525

When the traffic volume from the proposed entrance warrants installation
of a traffic signal, the Minimum Signal Spacing standards in Table 4 will
supplant the entrance spacing standards set forth in Table 3, unless the
signal spacing standards are waived pursuant to Section 3.3(D).

C. Mobility Arterial Corner Clearance. The minimum corner clearance for
entrances onto Mobility Arterials must be 125 feet, except as provided in Section
2.2(C) regarding controlled access off-ramps, and except that MDOT may
require increased corner clearance if MDOT reasonably determines that the
proposed entrance will significantly impact public safety or cause a reduction in
posted speed.
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D. Number of Entrances. Except for forestry management and farming
activities, lots on Mobility Arterials will be limited to one two-way or two
one-way entrances, unless a waiver is granted pursuant to a Section 3.3(D).

E. Traffic Signal Restrictions.

1) Prohibition on 55 mph Arterials. No proposed entrance will be
permitted on a Mobility Arterial with a posted speed limit of 55 mph
or greater if the proposed entrance serves a development that
warrants installation of a traffic signal.

2) Signal Spacing. Unless a waiver is granted pursuant to Section 3.3 (D),
traffic signals will be restricted such that they are spaced along the
Mobility Arterial so as to meet or exceed the distances set forth in
Table 4,

Table 4 - Minimum Signal Spacing

Applicable Speed Applicable
Non-compact Arterials

Mph Feet

20 Not applicable
25 Not applicable
30 Not applicable
35 Not applicable

40 2,600
45 3,000
50 3,600
55 Not Permitted
F. Limitation on Location of Public Facilities. Except as provided otherwise in

this section and unless waived pursuant to Section 3.3. (D), a public facility
will not be granted an entrance onto a Mobility Arterial where the posted
speed limit equals or exceeds 45 mph. Public facility means all improvements
owned or operated by the state, a municipality, school administrative district
or other public educational entity, regulated public utility, or other public
entity. Public facilities include, but are not limited to, municipal offices, public
works garages, and schools. This limitation does not apply to:

e Official State Visitor Information Centers and Traveler Rest Areas.
¢ State Park-and-Ride facilities.

e State or Federal recreation facilities (parks, boat launch areas and other
similar facilities).

¢  Municipal recreation facilities where it can be shown that no other
reasonable or feasible alternative exists.
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® Public Facilities in the planning stages and for which public expenditures
in the form of acquisition, final design and construction have already
been made or committed before the effective date of this rule.

e Public facilities that generate sufficiently low volume of traffic so as to
qualify for a driveway permit pursuant to MDOT’s Driveway Rules, 17-
229 Maine Administrative Rules Chapter 299, Part A. Such facilities
may include fire towers, power substations, water towers or sanitary
pump stations and telephone equipment huts.

G. Shared Entrances. Whenever possible, property owners should seek
opportunities for shared entrances onto Mobility Arterials.

H. Mitigation. When the proposed entrance has been granted a waiver from
these standards by MDOT and if MDOT reasonably determines, based upon
accepted traffic engineering principles, that the proposed entrance will
significantly impact public safety or cause a reduction in posted speed, the
MDOT may require mitigation of traffic impacts from a proposed entrance
onto a Mobility Arterial. In making such determinations, MDOT may
consider existing developments planned or reasonably expected on the
parcel of land owned or controlled by the applicant.

If mitigation is required, applicants will be required to employ and, in some
instances maintain, one or more of the mitigation techniques listed below.
Such techniques generally will be considered in the order listed based upon
the degree of impact of the proposed entrance,

1) Signage

(2) Removal of vegetation

3) Lighting

(4) Payment of a fee pursuant to 23 MLR.S.A. §37-A equal to an amount
necessary for MDOT to purchase an easement on an adjacent lot for
purposes of developing a shared entrance.

(5) Payment of a fee pursuant to 23 M.R.S.A. §57-A equal to an amount
necessary for MDOT to purchase easements across one or more lots

for purpeses of developing a frontage road for entrances serving
residential subdivisions or commercial or industrial uses or parks,

{6) Center and/or two-way left turn lanes.
{(7) Acceleration and/or deceleration lanes.
(8) Medians and jug handles or turnarounds.

(9) Grade or alignment change to the Mobility Arterial
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(10)  Signal installation for entrances in accordance with Section 2.3(E)(2)
unless specifically prohibited by this rule,

Whenever construction occurs within the MDOT right-of-way, a
construction and maintenance agreement between MDOT and the applicant
generally will be required.

24 Retrograde Arterial Standards

In addition to the applicable standards in Sections 2.1, 2.2, and 2.3, entrances onto
Retrograde Arterials must also comply with the increased or additional standards in
this Section 2.4.

A. Traffic Study. When the proposed entrance is projected to generate between
10 and 99 passenger car equivalent trips in a peak hour, MDOT may require
the applicant to develop a traffic impact study in accordance with 17-229,
Maine Administrative Rules, Chapter 305, Rules and Regulations pertaining
to Traffic Movement Permits, pursuant to 23 MLR.S.A, §704-A.

B. Paved Shoulders. MDOT may require the applicant to create or expand
paved shoulders along the highway at the proposed entrance to assure and
improve safe access and egress to and from the highway.

C. Mobility Enhancement Measures. MDOT may require applicants to provide
for improvement of the existing safety or mobility levels through mobility
enhancement measures if MDOT reasonably determines, based upon
accepted traffic engineering principles, that the proposed entrance will
significantly impact public safety or cause a reduction in posted speed.
Mobility enhancement measures include:

(1) Elimination, combination or modification of existing driveways or
entrances within the retrograde arterial corridor.

(2) Development of frontage, backage or other service road within the
retrograde arterial corridor to provide alternate access to existing
driveways or entrances.

Such measures may be implemented either by willing buyer and willing seller
agreements or by payment of a fee pursuant to 23 M.R.S.A. §57-A to the
MDOT to acquire the rights necessary to implement one of such measures.

ADMINISTRATION

In cases of new entrances, or those involving a change of use, a MaineDOT permit is required prior
to the commencement of site work or construction of or addition to the building(s), or other
improvement(s) activity relating to the change of use, or in cases not involving such construction,
prior to commencement of the new activity that constitutes the change of use. In cases of alterations
of existing driveways, a MaineDOT permit is required prior to commencement of construction or
alteration of the portion of the driveway that lies within the state or state aid road.
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3.1 Application

The applicant must complete MaineDOT’s Entrance Permit Application or Permit by
Rule form and submit it to the MaineDOT Regional Office having jurisdiction over the
state or state aid highways onto which the driveway is proposed. If an applicant seeks a
waiver from the entrance standards, the request and the reasons for the requested waiver
must be submitted as an attachment to the application form.

A. New Entrances. Applications for new entrances will be made on MaineDOT’s
application form and will be subject to the following additional requirements:

(1) Medium Volume Entrances. A medium volume entrance is one that
generates between 10 and 99 passenger car equivalent trips in the peak
hour. Such applications must comply with the performance standards
outlined in this rule. Where runoff from the development served by the
entrance enters the highway drainage system, the Department may
require the applicant to submit a drainage impact analysis performed by a
Registered Professional Engineer licensed in the State of Maine. When
located on a Mobility or Retrograde Arterial, the Department may
require the applicant to develop a traffic impact study in accordance with
17-229, Maine Administrative Rules, Chapter 305, Rules and
Regulations pertaining to Traffic Movement Permits pursuant to 23
M.R.S.A. §704-A. MaineDOT reserves the right to require attachments
or analyses to such applications that may be reasonably necessary to
review and assess the application or complete the permit application.

2) High Volume Entrances. A high volume entrance is one that generates
100 or more passenger car equivalent (pce) trips in the peak hour in any
one day. Such applications must comply with the performance standards
outlined in this rule unless already more restrictive in the Traffic
Movement Permit rule; however, all other application procedures,
including the issuance of a permit, will be in accordance with
requirements in 17-229, Maine Administrative Rule, Chapter 305, Rules
and Regulations Pertaining to Traffic Movement Permits, pursuant to
M.R.S.A. 23 §704-A. Only the Traffic Movement Permit is required.

{3) Costs. All costs associated with development of traffic or drainage
impact analyses must be borne by the applicant.

B. Alteration of Existing Entrance, Applications that seek an alteration to an
entrance that existed on the effective date of this rule and that does not conform
to the entrance standards outlined in this rule, will be approved provided the
alteration does not increase any such non-conformance and as long as the safety
and drainage impact of the entrance is improved. If the approved alteration is for
relocation, the permit will require the eliminatton of the former entrance such
that it can no longer be used to access the highway or adjacent land.

C. Change of Use. A new entrance permit will be required for existing entrances
when the use being served by such entrance will change. The standards outlined
in Section 2 will apply.
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D. Sources of Data and Information Requirements. Applications for entrances must
be consistent with the data and information requirements of these resources:
“A Policy on Geometric Design of Highways and Streets”, 2001, AASHTO, and
MaineDOT’s Highway Design Guide, Volumes One and Two, December 2004,
available at MaineDOT.

3.2 On-Site Meeting

If MaineDOT determines that a site visit is required to assure compliance with this rule or
if the applicant requests a site visit MaineDOT will arrange an on-site meeting with the
applicant within one business week of receiving an application.

3.3 Reviews and Decision

A. Review of Application for Completeness. The Department will accept
applications for entrance permits after determining that all information required
for making a decision on the application has been submitted.

At the time the application is filed or re-filed, the Department will provide the
applicant with a receipt indicating the time and date the application is received
and will have 20 working days to determine whether the application is complete.
If the application is not complete, the Department will inform the applicant in
writing of the specific information required so that it may be reviewed as a
complete application.

B. Review of Application for Issuance. Except for permit applications for High
Volume Entrances, which will be subject to the permit process pursuant to 23
M.R.S.A. §704-A, the Department will act upon an application within 20
working days of receiving a complete application.

C. Approvals. If the Department finds that the accepted application information is
accurate and that the design and location of the proposed entrance or the
proposed alteration to the existing entrance or the change of use occurring at the
existing entrance meets the requirements of this rule, and any other rule or law
administered by the department, a permit approval or an approval with conditions
will be issued.

When mitigation or mobility enhancement measures are required pursuant
to Sections 2.3 (H) and 2.4 (C), the Department may require the applicant,
prior to construction, to submit a performance and payment bond or
certified check payable to the State of Maine, in an amount and form that
complies with the General Conditions of MDOT’s Standard Specifications
for Construction. In addition, the Department may require that notice of
conditions applicable to the entrance be recorded in the appropriate
Registry of Deeds.

MaineDOT may approve the application subject to any conditions necessary to
assure compliance with the applicable entrance standards. Approvals will include
a brief statement of the findings and conclusions supporting the approval. At a
minimum, the applicant will be required to meet the following standard permit
conditions:
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(N Provide, erect and maintain all necessary barricades, lights, warning
signs and other devices as directed by MaineDOT to safeguard traffic
properly while the work is in progress.

(2) At no time cause the highway to be closed to traffic.

3) Where the entrance is located within a curb, curb and gutter, and/or
sidewalk section, completely remove the existing curb, curb and gutter,
and/or sidewalk as may be required to create the entrance and restore
drainage. All entrances abutting sidewalk sections shall meet the
requirements set forth in the Americans with Disabilities Act of 1990, 42
U.S.C. §§ 12131 et seq.

4) Obtain, deliver to site and install any culverts and/or drainage structures
necessary for drainage; the size, type and length of such culverts or structures
shall be as specified in the permit pursuant to 23 M.R.S.A. §705. All culverts
and/or drainage structures shall be new,

(5) Start construction of the proposed entrance within twenty-four (24)
months of the date of permit issuance and complete construction of the
proposed entrance within twelve months of commencement of
construction.

{6) Comply with all applicable federal, state and municipal regulations and
ordinances.
(D Not alter, without the express written consent of MaineDOT, any

culverts or drainage swales within the MaineDOT right-of-way.

t) File a copy of the approved entrance permit with the affected
municipality or LURC, as appropriate within 5 business days of
receiving the MaineDOT approval.

(9 Construct and maintain the entrance side slopes to be no steeper than the
adjacent roadway side slopes, but in no case to be steeper than 3 horizontal
to 1 vertical, unless the side slope is behind existing roadway guardrail, in
which case it shall be no steeper than 2 horizontal to 1 vertical.

(10}  Notify MaineDOT of a proposed change of use served by the entrance
when increase in traffic flow is expected to occur. This does not exempt
the need for obtaining a Traffic Movement Permit (TMP) if trip
generation meets or exceeds 100 passenger car equivalents (pce) during
the peak hour of the day.

(11)  Construct or implement and maintain erosion & sedimentation measures
sufficient to protect MaineDOT facilities.

(12)  Entrances shall be designed such that all maneuvering and parking of any
vehicles will take place outside the highway right-of-way and where
vehicles will exit the premises without backing onto the highway
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traveled way or shoulders. All entrances will have a turnaround area to
accommodate vehicles using the premises.

Applicants that seek a permit for a change in use or an alteration of an entrance
that existed on the effective date of this rule that does not conform to the entrance
standards outlined in the rule will be granted a permit as long as the change of
use or alteration does not increase any such nonconformance and improves the
safety and / or drainage of the entrance. If the proposed alteration is for
relocation, the permit must require the elimination of the former entrance such
that it can no longer be used to access the highway or adjacent land.

Conditions may include deed restrictions that shall be notarized and recorded at
the appropriate Registry of Deeds within 90 days of permit issuance.

D. Waiver of Standards. Entrance standards may be relaxed or waived only as
provided in these rules. Requests for waiver should be in writing and should be
submitted as an attachment to the permit application; however, MaineDOT may
receive a request during permit administration and such request shall be so noted
on the application by the applicant.

l. Standards that may not be Waived: The sight distance standards of
Section 2.1(A), the on-street parking standards of section 2.2(C), the
loading dock requirements of section 2.2(G), the Mobility Arterial corner
clearance standard of section 2.3(C) and the Traffic signal restriction of
2.3(E).1 may not be waived.

2. Further, waivers will not be granted to a property owner whose property
has been granted limited access entrances in accordance with
23 MIR.S.A. §303.

3. Standards that may be Waived: Limited waivers relating to turnaround
and parking requirements of section 2.1(D) may be granted for a cases
involving a change of use or alterations of an existing access that the
Department determines will likely result in a net gain to public safety or
will result in a reduction in its non-conformity with these rules. The
spacing standards in Table 3 of Section 2.2 (B) may be waived only to
the extent that lots of record existing as of May 25, 2002, the effective
date of these rules, that do not have access to another public way and do
not have sufficient lot frontage to meet these spacing standards, may be
allowed access if the applicant meets the criteria for granting waivers set
forth in section 3.3 (D) 4 below. On mobility arterial segments posted
at 40 or 45 mph only, the spacing standards of Table 3 Section 2.2(B)
may be waived for lots created after May 25, 2002 only if:

a. the applicant meets the criteria of granting waivers set forth
below and;

b. the proposed access is located within .2 of 2 mile of an
existing 35 mph or less speed zone located on the mobility
arterial to be accessed;
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€.

the proposed access is located in an area designated for
growth in the municipality’s locally adopted comprehensive
plan;

the subdivision requirements of 30-A M.R.S.A § 4404(5) are
met, if applicable, and the applicant certifies that he/she will
comply with the building permit requirements of 30-A
4103(3¥D); and

the proposed access will not have an unreasonable adverse
impact on the Department’s ability to maintain the existing
posted speed limit.

All other standards may be waived in accordance with the provisions of
this section.

4. Standards for Granting Waivers. Waiver requests will be granted if the
applicant demonstrates, to the reasonable satisfaction of MaineDOT,
that: (i) the waiver will not significantly detract from public safety, (ii)
the proposed driveway meets the standards to the maximum extent
practicable, and (iii} there is no feasible alternative.

a.

In determining that the waiver will not significantly detract from
public safety, the department shall consider such factors as crash
rates, traffic volumes, road geometrics, types and frequency of
traffic moving to and from existing uses within 1000 feet of the
proposed driveway.

In determining practicability and feasibility, MaineDOT will
consider the availability and cost of alternative driveway
locations and designs in relation to the proposed use.

In cases involving alterations or changes of use of existing
accesses, the Department may grant waiver requests if it
determines the alteration will likely result in a net gain to public
safety or will result in a reduction in the driveway’s non-
conformity with these rules.

In cases involving double frontage lots, MaineDOT will consider
the length of frontage on the Mobility Arterial, the intensity of
traffic generated by the proposed use, the geography along the
frontage of the other public way and the distance to the other
public way.

The spacing requirement under Section 2.3 B Mobility Arterial
Standards that “driveways or entrances across the highway must
be considered” is hereby waived. Only existing or proposed
driveways/entrances on the same side of the highway as
proposed driveway or entrance need be considered in applying
the spacing standard provided that the proposed driveway or
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entrance is located such to minimize traffic conflicts as approved
by MaineDOT.

5. Waiver Procedure and Formalities. Upon receipt of the waiver request,
MaineDOT will review the request and determine whether to grant the
request, deny the request, or grant the request with any reasonable
condition(s). Waiver determinations will be in writing and sent to the
applicant. All waivers granted must be notarized and provide that the
terms thereof attach to and run with the land and that failure to record the
waiver in the appropriate Registry of Deeds within 90 days of the date of
the waiver will cause it to be nul! and void. The applicant is responsible
for such recording.

Reconsideration and appeal of waiver decisions must be made pursuant to
Section 3.5 and 3.7,

E. Denials. If the Department finds that the information provided in an accepted
application is inaccurate or that the design and location of the proposed entrance
or of the proposed change to the existing entrance does not meet the requirements
of this rule, a permit will be denied. The denial of a permit must include a brief
statement of the findings and conclusions causing such denial. Upon issuing a
permit denial, the Department will also inform the applicant of the process for
reconsideration or waiver, as appropriate.

F. Permit Expiration. A permit will expire within 24 months of the date of issuance
if the entrance construction is not commenced. If waivers or conditions are not
recorded at the appropriate Registry of Deeds within 90 days of permit issuance,
the permit will expire.

34 Permit By Rule for Forest Management and Farming Entrances

A. Filing Permit by Rule (PBR). Applications for entrances for forest
management and farming activities must be made pursuant to Section 3.1 or
by the Permit by Rule (PBR) process. To use the PBR process, the applicant
must file a completed PBR application form with MDOT. The applicant may
request approval of more than one entrance on one PBR form. The permit by
rule application form will require sufficient information to allow the MDOT
to assure compliance with the following minimum construction and
maintenance standards.

B. Applicable Standards. Each entrance must meet the minimum sight distance
standards set forth in Section 2.1. The applicant must provide the available
sight distance on the PBR application form.

C. Change of Use. Property owners, or their agents, with driveways developed
for forest management and farming activities on state or state aid highways
who propose to convert the property use to a use other than for forest
management or farming activities, must file for and obtain a permit for the
proposed use.
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D. Permit By Rule (PBR) Approval. The PBR is approved once it is filed
provided all applicable standards are met. If the PBR is found to be in non-
compliance at any time after the filing date, the MDOT will notify the
applicant who must remedy the non-compliance. In such instances, the
MDOT may require conditions of approval as outlined in Section 3.3(C) and
may limit the life of the entrance(s). If the applicant does not adhere to the
conditions or correct the deficiencies, the MDOT may revoke the permit in
accordance with the denial provisions of Section 3.3(E) and may commence
enforcement action against the applicant in accordance with Section 3.6.

3.5 Reconsideration

An applicant who is aggrieved by the MaineDOT permit decision, may request
reconsideration by the Regional Manager but must do so in writing within 30 business
days after receipt of MaineDOT’s permit decision.

The request for reconsideration must set forth the findings and conclusions of MaineDOT
to which the person objects, the basis of those objections, the nature of the relief
requested, and whether a hearing is requested. If requested by the applicant, and if
MaineDOT determines a hearing is warranted, a hearing will be held in the community
where the subject property is located, ordinarily within 15 business days of receiving the
reconsideration request.

The MaineDOT Regional Manager will issue a written decision, ordinarily within 15
business days of receiving the reconsideration request or, if a hearing is held, within 15
business days of the close of the hearing. The decision will set forth the Regional
Manager’s reasons for either affirming or modifying the original permit decision.

Appeal of a reconsideration decision must be made pursuant to section 3.7.
3.6 Violation & Penalty

Any violation of this rule is subject to a fine of $100 per day per violation. Such fine
begins to accrue 30 calendar days after the MDOT sends notice of the violation to
the landowner by regular and certified mail, unless within said 30 day period
corrective action has been taken, or a written plan outlining corrective action to be
taken is submitted and approved by MDOT. If the landowner fails to take timely
corrective action in accordance with such approved plan as reasonably determined
by MDOT, the fine will accrue from the date of such failure,

Reconsideration of a notice of violation may be requested in accordance with Section 3.5.
Appeal of a reconsidered violation must be made pursuant to Section 3.7.

3.7 Appeals

Appeal of final decisions of the Regional Manager must be made in writing to the
Commissioner within 15 business days of receipt of the reconsideration decision of the
Regional Manager. The appeal decision of the Commissioner or his or her designee will
be considered final agency action.
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Judicial review of such final agency action must be in accordance with the Maine
Administrative Procedure Act, S M.R.S.A. §11001, ef seq. and Rule 80C of the Maine
Rules of Civil Procedure.

{(APA Office Note: electronic versions of the appendices, except Appendix H above, are not available ar this time,
Please contact the Department of Transportation for paper copies.)
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