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Keith P. Richard 1 Dana Street
Principal Portland, Maine 04101
i i {207) 558-0102

March 18, 2025
VIA EMAIL
Planning Board
c/o Planner
Town of Naples
P.0. Box 1757
Naples, Maine 04055

ktombarelli@townofnaples.org

RE: C.N. Brown Site Plan Application 99 Roosevelt Trail (Tax Map U06, Lot 07 &
08).

Dear Chair and Members of the Board,

As you know, this office represents Energy North, owner and operator of Naples
Variety, located at 323 Roosevelt Trail. This site plan is before you following an appeal,
reversal, and remand by the Board of Appeals. This remand effectively returns the matter to
this Board for reconsideration, including all issues previously addressed by the Board as well
as those raised before the Board of Appeals. We respectfully submit comment for the record
on the following four topics below.

L Prior Issues and Appeal Issues Preserved

At this Board’s October 2024 meeting, we appeared and made certain comments and
objections to the prior Site Plan. We hereby re-adopt and reiterate those arguments to the
current site plan before the Board, as the concerns have not been resclved. A copy of the
letter to the Board of Appeals is attached hereto and incorporated by reference. All
arguments raised to this Board and the Board of Appeals are hereby expressly preserved for
any future appeal.

IL Objection to Driveway Standard Waiver

The Board of Appeals reversed the Site Plan approval on the grounds that the
driveway width was inconsistent with the Town ordinance. C.N. Brown, through counsel,
has proposed a waiver of Section 5(c) of the Town Driveway and Entrance Ordinance
governing driveway width. We object to the waiver as proposed and object to the Planning
Board waiving this ordinance standard because such a waiver is a variance or ordinance
amendment beyond the Planning Board’s authority to grant.
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IlI. Stormwater Plan does not comply with applicable standards and is
inadequate.

Given the proposed use, the impacts upon abutters, and the flows to Sebago Lake, this
Board should closely review the stormwater, not merely relying on state permitting to
assume that all standards are met. It bears emphasis that the total volume of stormwater
runoff from the site will increase because there is an increase in impervious surface area and
no recharge is proposed on-site.

The proposed catch basin design does not comply with DEP standards and fails to
include an oil/grit separator, which is necessary for projects with a reasonable likelihood of
petroleum spills, such as a gas station. See DEP, Maine Stormwater Technical Design Manual
Vol. III Ch. 9 (May 2016) (“0il/grit separators remove sediment and hydrocarbons and are
used for areas with heavy traffic or high potential for petroleum spills (fueling station[)].”
The proposed catch basin also shows a sump of 3’ in depth with no outlet hood:
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As shown in the figure on the right, DEP requires a 4’ deep sump with an cutlet hood.
Id. Ch.9.1.

The design proposes a steep 1.5:1 vegetated slope that is 11’ high at the northern
corner of the property near the plunge pool outlet. Vegetation growth must be maintained
on such a steep slope to limit erosion affecting downstream properties. At a minimum, a
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condition of approval must ensure that the Grassed Underdrained Soil Filter, and all
associated components such as underdrains, be properly maintained to ensure it continues
to function as designed and avoid potential impacts.

IV.  Objection to Buffer Waiver

We object to any proposed waiver of the newly-enacted buffering standards, which
regulate this development by requiring a Class Il Buffer. The purpose of this standard is to
minimize impacts from larger scale commercial development and impacts on natural
resources. A waiver would contravene the intent of the amendments and the purpose of the
buffering standard.

Sincerely,

Keith P. Richard
Encl. Maine Bar No. 5556
C Client

Jason Dennis, Esq.



