| Naples Land Use Ordinance Section 500 Zoning Districts

Description: Proposed amendments to the Land Use Ordinance regarding setback reductions

Section 200 Administration
208 Appeals

1. Administrative Body.

The Naples Board of Appeals as appointed and composed pursuant to the
Naples Shoreland Zoning Ordinance shall decide administrative and

variance appeals under this Ordinance and in accordance with Title 30-A,
MRSA Section 4353.

2. Powers and Duties. The Board of Appeals shall have the following powers
and duties:

a. Administrative Appeals. To hear and decide appeals where it is
alleged that there is an error in any order, requirement, decision
or determination made by, or failure to act by, the Code
Enforcement Officer or Planning Board in the enforcement or
administration of this Ordinance.

b. Variance Appeals. To authorize variances upon appeal, within the
limitations set forth in this Ordinance.

210 Variance appeals process.

Variances may be granted only from dimensional requirements, including

frontage, lot area, lot width, structure height and percentage of lot
coverage.

3. The Code Enforcement Officer may allow for reductions from the
minimum side and rear setbacks according to the following criteria:

a. Setback reduction requests are only available to reduce the

minimum requirements for setbacks of structures from Lot
boundary lines.

b. Setback reduction may only be allowed and are only available for:

i. lots in existence as of the effective date of this ordinance; and
ii. lots with a residential dwelling as the principal structure.
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c. The Code Enforcement Officer shall allow a setback reduction if
the setback reduction will not result in unreasonable interference
with the privacy interests of the abutting landowners.

d. In allowing a setback reduction the Code Enforcement Officer may
attach reasonable conditions as deemed necessary to serve the
purposes of this ordinance.

e. A setback reduction shall not be granted to enable the
construction or renovation that will create additional dwelling
units.

f. A setback reduction shall be granted to enable the construction or

expansion of a principal structure and accessory structures with
no living space.

g. Setback reductions may only be granted the minimum extent
necessary to accomplish the purpose of the request. Setbacks
may not be reduced by request to less than 10 feet in any
instance.

4. Code Enforcement Officer Setback Reduction Procedure

a. A complete application with request.

b. A survey showing current structures located on land and setbacks

c. A certified letter to abutter’s describing proposed construction
requesting any feedback or objections be directed to the Code
Enforcement Officer within 21 days of mailed notice.

d. If negative feedback or objections to the project are received from
mailed abutter(s) in writing, then Code Enforcement will not act on
the application and will place the item on the next available Board
of Appeals agenda.

5. Variances shall not be granted for establishment of any uses otherwise
prohibited by this Ordinance.

6. The Board shall allow for disability and handicapped variances that met
the requirements of Title 30-A MRSA Section 4353.4-A and 4-B.
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7. A variance granted under this subsection shall be restricted to the
installation of equipment or the construction of structures necessary for
access to or egress from the dwelling by the person with the disability.
Conditions on such a variance may be imposed, including limited the
variance to the duration of the disability or the time the person with the
disability lives in the dwelling. For the purposes of this subsection, a
disability has the same meaning as a physical or mental handicap under 5
M.R.S.A Section 4553 and the term “structures necessary for access to or
egress from the dwelling” is defined to include railing, wall or roof
systems necessary for the safety or effectiveness of the structure.

8. The Board shall not grant a variance unless it finds that:

a. The proposed structure or use would meet the requirements of
this Ordinance except for the specific provisions which have
created the nonconformity and from which relief is sought; and

b. The strict application of this Ordinance would result in undue
hardship. The term "undue hardship" shall mean all of the
following:

i. That the land in question cannot yield a reasonable return unless
the variance is granted,;

ii. That the need for a variance is due to the unique circumstances
of the property and not to the general conditions in the
neighborhood;

iii. That the granting of a variance will not alter the essential
character of the neighborhood;

iv. That the hardship is not the result of any action taken by the
applicant, by the owner, by any prior owner, or by anyone with
the consent of the owner or any prior owner.

9. The Board of Appeals shall limit any variances granted as strictly as
possible to ensure conformance with the purposes and provisions of this
Ordinance to the greatest extent possible, and, in doing so, may impose
such conditions for a variance as it deems necessary. The party receiving
the variance must comply with the conditions imposed and the failure to
comply with any conditions imposed is a violation of this Ordinance.
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In areas subject to the Mandatory Shoreland Act, a copy of all variances
considered by the Board of Appeals shall be submitted to the Department
of Environmental Protection at least twenty (20) days prior to action by
the Board.

10. Certificate of Variance. A certificate evidencing the variance shall be
recorded in the Cumberland County Registry of Deeds within ninety (90)
days after it was granted in accordance with the provisions of Title 30-A
MRSA, Section 4353, paragraph 5.

Section 500 Zoning Districts
504 Zoning Districts

1. Rural Area.

a. Purpose.
Limited Residential Area. Home occupations and commercial
activities in the rural area are grandfathered for their present
use. Forestry, agricultural activities and residential uses except
for mobile home parks are allowed in the rural area. Excessive
growth and sprawl should be discouraged in the rural area.

b. Permitted Uses.
[RESERVED]

c. Dimensional Standards.

1. Minimum Lot Size: 40,000 sq ft
2. Net residential density:

a. Duplex Dwelling: 30,000 sq ft per dwelling unit

b. Multi-family Dwelling: 20,000 sq ft per unit, plus
10,000 sqg ft per unit for common space
(including roads)

3. Minimum Road Frontage: 100 ft

4. Setbacks:
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a. Minimum Front Setback 20 ft

b. Minimum Side and Rear Setback: 20 ft

c. The Code Enforcement Officer may allow for
reductions from the Minimum Front, Side and
Rear Setback requirements as set forth in Section
208.2 and 208.3.

5. Maximum Height: 55 ft

6. Back Lots - does not apply to subdivisions approved
after 1986
a. Access via Right-of-Way: 20 ft minimum in
width
b. Minimum Setbacks: 20 ft
c. Maximum Height: 55 ft
d. District Standards.
[RESERVED]

2. Critical Rural Area.

a. Purpose.
Conservation land and easements, parks, critical habitat areas,
significant wetlands and stream protection areas, lake and
stream setbacks as shown on Shoreland Zoning Map, State of
Maine Critical Wildlife Area Map, 100-year Floodplain Map
(F.E.M.A.), National Wetlands Inventory Map, State, Regional and
Local Public Land Trust Maps: this area shall remain
undeveloped and not allow residential or commercial uses
except for non-profit non-residential facilities. Campgrounds
are prohibited in the Critical Rural zoning district.

b. Permitted Uses.

[RESERVED]

c. Dimensional Standards.

1. Minimum Lot Size: 60,000 sq ft
2. Minimum Road Frontage: 100 ft
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3. Setbacks:

a. Minimum Front Setback 20 ft

b. Minimum Side and Rear Setback: 20 ft

c. The Code Enforcement Officer may allow for
reductions from the Minimum Front, Side and
Rear Setback requirements as set forth in Section
208.2 and 208.3.

4. Maximum Height: 55 ft

5. Back Lots - does not apply to subdivisions approved
after 1986
a. Access via Right-of-Way: 20 ft minimum in
width
b. Minimum Setbacks: 20 ft
c. Maximum Height: 55 ft
d. District Standards.
[RESERVED]

3. Commercial Area.

a. Purpose.
The area where future commercial development outside of the
village district shall take place. Residential use, except for
mobile home parks, will be allowed in the Commercial zoning
district. All commercial uses or services must meet the land
area of the minimum lot size for a single-family residence.

b. Permitted Uses.
[RESERVED]

c. Dimensional Standards.

1. Minimum Lot Size: 40,000 sq ft
2. Net residential density:

a. Duplex Dwelling: 30,000 sq ft per dwelling unit
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b. Multi-family Dwelling: 20,000 sq ft per unit, plus
10,000 sq ft per unit for common space
(including roads)

3. Minimum Road Frontage: 100 ft
4. Setbacks:
a. Front Setback range: 20-30 ft
b. Minimum Side and Rear Setback: 20 ft

c. The Code Enforcement Officer may allow for
reductions from the Minimum Front, Side and
Rear Setback requirements as set forth in Section
208.2 and 208.3.

5. Maximum Height: 55 ft

6. Back Lots - does not apply to subdivisions approved
after 1986
a. Access via Right-of-Way: 20 ft minimum in
width
b. Minimum Setbacks: 20 ft
c. Maximum Height: 55 ft
d. District Standards.
[RESERVED]

4. Residential Growth Area.

a. Purpose.
The area of the town where residential growth shall be
encouraged. The area will allow all types of residential
development including mobile home parks.

b. Permitted Uses.

[RESERVED]

c. Dimensional Standards.

1. Minimum Lot Size: 40,000 sq ft
2. Net residential density:
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a. Duplex Dwelling: 30,000 sq ft per dwelling unit

b. Multi-family Dwelling: 20,000 sq ft per unit, plus
10,000 sq ft per unit for common space
(including roads)

3. Minimum Road Frontage: 100 ft
4. Setbacks:
a. Minimum Front Setback: 20 ft
b. Minimum Side and Rear Setback: 20 ft

c. The Code Enforcement Officer may allow for
reductions from the Minimum Front, Side and
Rear Setback requirements as set forth in Section
208.2 and 208.3.

5. Maximum Height: 55 ft

6. Back Lots - does not apply to subdivisions approved
after 1986
a. Access via Right-of-Way: 20 ft minimum in
width
b. Minimum Setbacks: 20 ft
c. Maximum Height: 55 ft
d. District Standards.
[RESERVED]
5. Village District Area.

a. Purpose.
The Village District area shall be a mixed residential,
commercial and municipal service area. Architectural design
matching the historical character and small-town image of the
area shall be applied to all new construction and maintenance of
existing buildings. Campgrounds, Flea Markets, and Gas
Stations are prohibited in the Village Zoning District.

b. Permitted Uses.

[RESERVED]
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c. Dimensional Standards.

1. Minimum Lot Size

a. Lots without access to public water and sewer:
40,000 sq ft

b. Lots served by public water and sewer: 15,000
sq ft
2. Setbacks:
a. Front Setback range: 10-20 ft
b. Minimum Side and Rear Setbacks: 20 ft

c. The Code Enforcement Officer may allow for
reductions from the Minimum Front, Side and
Rear Setback requirements as set forth in Section
208.2 and 208.3.

w

Minimum Road Frontage: 100 ft

=

Maximum Height: 55 ft
5. Maximum building coverage: 50%
6. Maximum impervious area: 75%

d. District Standards.
[RESERVED]
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