TOWN OF NAPLES

Board of Selectpersons Meeting

Monday, May 21, 2007

Minutes

In attendance:  Patrick McGowan, Christine Powers, Dana Watson, Karen Thompson, Rick Paraschak, and Derik Goodine.

Public Hearing for Special Amusement Permit for Bray’s Brew Pub was called to order.

Special Amusement Permit for Bray’s Brew Pub-Mr. Goodine has nothing to report.  Mrs. Powers made a motion to adjourn the Public Hearing for the Special Permit for Bray’s Brew Pub; seconded by Mr. Watson.  All were in favor.

Public Hearing for Special Amusement Permit for Rick’s Cafe was called to order.

Special Amusement Permit for Rick’s Cafe-Mr. Goodine only hears good things about Rick’s Cafe.  Mr. Watson made a motion to adjourn the Public Hearing for the Special Permit for Rick’s Cafe; seconded by Mrs. Powers.  All were in favor.

BOARD OF SELECTPERSONS MEETING

Mr. McGowan called the Board of Selectpersons Meeting to order at 7:04 PM.

The first item on the agenda was the Special Amusement Permit approvals.

Mrs. Thompson made a motion to approve the Special Amusement Permits for Bray’s Brew Pub and for Rick’s Café; seconded by Mr. Watson.  Mrs. Powers would like to make sure that the establishments are both following all stipulations of the proposed permits regarding indoor and outdoor amusements and their volume levels.  All were in favor.
The next item on the agenda was to review and approve minutes.

Mrs. Powers inquired as to if Barbara McDonough will be able to attend Board of Selectperson Meetings to take minutes so there will not be current ones outstanding.  Mr. Goodine did not believe that she was available to do so at this time.  A motion was made by Mrs. Powers to table the review and approval of minutes until sometime in the future; seconded by Mr. Paraschak.  All were in favor.

PUBLIC PARTICIPATION-None

NEW BUSINESS

Joint Discussion with Planning Board and Ordinance Review Committee to review Zoning – Mr. Goodine had passed out Zoning Review Ordinances.  Skip Meeker was present to review the items for discussion.  Mr. Paraschak questioned the Land Use Map concerning the requirements from the Comprehensive Plan to delete commercial areas on Route 302 because of State disapproval.  Mr. Meeker stated that once the changes had been made by the Town, then the approval lay with the Town and further changes would need to be done by the Town and not the State.  Mr. Paraschak also asked about “grandfathering” of zoning and he wondered where the wording for those particular parcels was in the proposed Ordinance.  A member of Ordinance Review Committee stated that there would be public notification that those qualified and desiring “grandfathered” status would have to apply and be approved within a certain time period.  Once the deadline for such had passed, it would be too late.  Mr. Anton asked about an instance where the Appeals Board was made aware of information or a circumstance that the Planning Board had been unable to review at the time of their decision.  Mr. Meeker stated that the Appeals Board has the authority to assess the new information as presented and submit the application back to the Planning Board for further review and a possible new decision on that original application.  A member of the public commented on the need for the Appeals Board to hear more grievances than just variances and setbacks.  Mr. Paraschak stated that the duty of the Appeals Board is to hear more grievances than variances and setbacks, even though it is not expressly written in the document in front of them.  Mr. Goodine asked about a section in the document dealing with the Planning Board and Code Enforcement Officer as to how the process of approval by the two would work.  It was clarified that the Code Enforcement Officer would recommend a project to the Planning Board after reviewing the necessary requirements and the Planning Board would proceed with the Site Plan Review while the Code Enforcement Officer would then follow up on all the requirements and regulations for that zone and project as necessary.  Mr. Anton questioned the deleted section where an applicant builds a structure based on the recommendation of the Planning Board or the Code Enforcement Officer and then later finds out that the structure is not allowable for whatever reason and is forced to move the structure at his own cost.  He stated that he believed compensation to that individual is the fair thing to do in that circumstance.  Mr. Goodine replied that he did not necessarily disagree with that idea, but feels that as long as the structure is not constructed before the allowable time for the Appeals process, then that situation should be avoided entirely and that may have been the reason for eliminating that section of the Ordinance.  Mr. Anton stated that he didn’t feel it would be feasible that a builder would wait 45 days to start construction once they had already received their Building Permit.  Mr. Goodine commented that between the time the Building Permit has been issued and the deadline for the Appeals Board to be able to review the project, is something that the builder would need to be cautious of in a “buyer beware” attitude so as to avoid this type of financial hardship situation.  Mr. Anton further questioned what such a builder would do if the State or the DEP came in and would not allow the construction to happen.  Mr. Goodine could not think of a situation where that would happen because of zoning alone and therefore the Town would not be responsible.  Mr. Meeker pointed out that this section may have been deleted from the Ordinance because it didn’t appear to be a zoning issue in itself; that sort of decision seemed to be reliant upon other ordinances and other factors besides zoning itself.  Mr. Goodine asked if this Ordinance addresses the rebuilding of destroyed grandfathered constructions in larger sizes and other uses than the original structure.  Mr. Meeker stated that they were relying on the Planning Board to make those judgments.  Mr. Paraschak made a motion to take the Ordinance Review Committee’s recommendation and start the process for Zoning Ordinance and the Public Hearings that go along with it; seconded by Mr. Watson.  Copies will be available at the Town Office for public review once the Public Hearing has been announced.  All were in favor.
Madison Heights Road Acceptance Petitions-Mr. Goodine has received many ratified petitions for Madison Heights.  The samples have been sent to Geoff Hole for review.  The Selectboard needs to approve these warrant articles for inclusion in the upcoming Town Meeting Warrant with wording as recommended by the Town Attorney.  Mr. Goodine stated that these roads couldn’t be accepted on a conditional basis; it would either be a full approval or a full disapproval.  Mr. Goodine has concerns about certain roads being considered.  Mr. Paraschak also feels that some of the roads being considered are not currently up to Town standards.  Mr. Goodine stated that because of the petitions, these roads have to be included in the Town Warrant regardless of whether or not the roads being considered are up to Town standards at this time.  Mr. Paraschak and Mr. Watson are uncomfortable putting these items on the Warrant when the roads have not been constructed according to Town standards and requirements set by the Planning Board during the approval process.  Mr. Goodine had been told informally that more paving was going to be done on the roads under consideration before the Town Meeting.  Mrs. Powers wanted to know if there were any State, or Town guidelines in place for any Town’s acceptance of a road.  Mr. Goodine replied that he knew of none.  Mr. McGowan stated that if they are required to put these items on the Town Meeting Warrant because of the petition, then it should be allowable to do that and also state the recommendations of the Road Commissioner for each.  Mr. Goodine agreed.  He also commented that he has not had as much time to look into this issue as he would like, and he will continue to do so.  Mrs. Powers made a motion to include the Madison Drive warrant to be included on the Town Meeting Warrant; seconded by Mrs. Thompson.  Mr. Goodine recommends that it be put on the Town Meeting Warrant, even though he feels that it should not be accepted as a Town Road.  4 were in favor, 1 against.  Mrs. Powers made a motion to include the Presidential Drive warrant to be included on the Town Meeting Warrant; seconded by Mrs. Thompson.  Mr. Goodine recommends that it be put on the Town Meeting Warrant, even though he feels that it should not be accepted as a Town Road.  4 were in favor, 1 against.  Mrs. Powers made a motion to include the Washington Court warrant to be included on the Town Meeting Warrant; seconded by Mrs. Thompson.  Mr. Goodine recommends that it be put on the Town Meeting Warrant, even though he feels that it should not be accepted as a Town Road.  3 were in favor, 2 against.  Mrs. Powers made a motion to include the Quincy Adams Court warrant to be included on the Town Meeting Warrant; seconded by Mrs. Thompson.  Mr. Goodine recommends that it be put on the Town Meeting Warrant, but he is unaware if it should not be accepted as a Town Road at this time.  3 were in favor, 2 against.  Mrs. Powers made a motion to include the John Adams Court warrant to be included on the Town Meeting Warrant; seconded by Mrs. Thompson.  3 were in favor, 2 against.

Old Crooked River Bridge-Mr. Goodine commented that in 2001 the State passed the Local Roads Program legislation which transferred 100% ownership of “low-use, redundant bridges” to municipalities.  Mr. Watson maintained that Old Crooked River Bridge was never released to Naples by the State.  Mr. Paraschak stated that Naples has never agreed to the agreement that the State alludes to and is therefore, not responsible for the demolition of this bridge.  Mr. Paraschak feels that Mr. Goodine and Dave Morton of Casco should draft a letter to the State explaining the position of both communities concerning this bridge.

Traffic Ordinance-Mr. Goodine stated that this is back in the hands of the Ordinance Review Committee.

Town Office Water Problem-Mr. Goodine commented the radon filtration system is no longer operational.  Therefore, he has requested information on a dual-filtration system to allay the cost of replacing both systems and is waiting to hear back.  Mr. Goodine is going to request estimates on possible costs for as many feasible possibilities as he can.  The water at the Recreation Fields has been tested at safe levels and is available for public use.  Mr. Paraschak opined that the possibility of drilling a new well should be considered during this process if it is comparatively cost effective.

Budget Update-Mr. Goodine reported that the new budget is complete and he would like to set up the joint Selectboard/Budget Committee Meeting, possibly next Tuesday.  The Budget is well below the LD1 limit.  Mr. Goodine estimates that 185,000.00 of new tax revenue will be committed for the upcoming fiscal year.  This increase will go entirely toward the county and school budgets, not the municipal budget.  Mr. McGowan made a motion that there would be a Special Selectpersons Meeting on May 29, 2007 at 7:00 pm; seconded by Mr. Watson. All were in favor.
Board of Appeals Bylaws-Mr. Goodine had previously given copies to the Selectpersons detailing his recommended changes: increase time to 96 hours for public notification, changing language for emergencies, clarifications on voting time periods, new section for language conflict issues and others.  These recommendations will be forwarded to the Board of Appeals and reviewed by them.

Personnel Policy pertaining to Subpoenaed Employees-Mr. Goodine asserts that if an employee is subpoenaed to testify in a case concerning the Town of Naples, they are to be paid accordingly for their hours at their normal hourly rate.  Geoff Hole did not feel that a formal policy needed to be drawn up, but that it should be mentioned as the standard practice in accordance with the discretion of the Selectboard.  Mr. Paraschak questioned what would happen about this in the case of a stipend employee who does not have a set hourly wage.  Mr. Paraschak feels that a ceiling dollar rate should be set for payment in these instances.  Mr. Goodine feels that this is part of being a good steward of volunteers and should be reviewed by the Selectboard on a case-by-case basis to ascertain what the employee would be paid.

TABLED ITEMS

Lake House Road Discontinuance-None

Manager’s Report-Mr. Goodine needs to create “Work to be Done” sheets for FEMA/MEMA about the damage from the Patriot’s Day Storm.

CONSENT ITEMS-None

CORRESPONDENCE-None

OTHER BUSINESS AS APPROPRIATE-None

PAYROLL AND PAYABLES WERE SIGNED.

Mrs. Thompson made a motion to adjourn at 9:32 pm; seconded by Mr. Watson.  All were in favor.

Respectfully Submitted,

Cathy Markavich

